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OT penpnpacxuwumm

[Tomoruernocts opranos miactu B CIIA

B CBOEM 3HAMEHWNTOM

lerticbeprckom nocmanmm, npousHeceHHom B 1863
rogy, korna B Amepure mwma ['pamxnadckas BoliHa,
[Ipesunenr Appaam JluxkonsH roBopu o 3HaueHHn
«BIIACTH HApOma, BOJeH Hapoga, miA Hapoma». Ilo-
100HO OTLAM-OCHOBATeAM, HanucasumM RoHcrury-
uuto CIIIA, Jlunkonsn nonaran, uro aaa toro, uroObl
HAPOIl MOT MpaBUTh, BIACTH TOHKHA OBITH MOJOTUET-
HOII — He MpPOCTO MOCPEICTBOM BBIGOPOB, & C IOMO-
bI0  MHOMOUUCIEHHBIX TAPAHTUIHBIX ~MEXaHU3MOB.
Hexkoropsie u3 arux mexaxnamos souum B Roncrury-
LMI0, MHOTUE IIPeTeprien MeIEHHYIO 9BOJIOLMIO 110
Mepe T0ro, Kak aMepHUKaHIbl BCe Miyfike 0co3HaBaiM,
B 4eM MMEHHO 3aKII0YaeTcs UX MMPUBEPKEHHOCTH Jie-
MOKpATUH.

B npewraraemom Bbinycke kypHaia aHaiusupy-
I0TCA  Pa3NYHble ACMEKTbI TOJOTYETHOCTH OPraHOB
BJIACTH B YCJIOBUAX COBPEMeHHON nemokparuu. Rpac-
HOIl HUTBIO Yepe3 BCe CTAaTbi HPOXOAUT MBICIb O TOM,
YTO MHUCaHad KOHCTUTYLMHA, YHOCTOBEpAIOIAA I10-
JIOTYETHOCTb, cama 10 cefe He CIIYKUT H0CTATOYHON
ee rapanrien. YroObl ofecrneynts OTBETCTBEHHOCTH
BIIACTH, K&KIO0€ [OKOJIEHHE, B OTBET HA W3MEHeHUe
00CTOATENBCTB, MOMKHO 3aHOBO TOATBEPKIATh CBOKO
BEPHOCTh [IOCTABIEHHON Leiu. Tak, cerogus amepu-
KaHCKasd CHCTeMa BJIACTH TOpPa3lo J1eMOKpATHuHee U

orBercreennee, yem 200 ¢ smmHuM Jer Hasaj, Koraa

dopmuposanace Pecnybnuka. Kak aro mpousomuno?
Kakue wusmenenus 6bumi BHeceHbl u nouemy? Bor
MPUHIAIATBHBIE  BOIPOCHI, PAaCcCMarphBaeMble Ha
CTPAHMIAX ITOTO HKYPHATA.

B Benymen crarve Pobepr C. bapkep, npodec-
COp MpaBa OPUINYECKOro (aKyIBTETa YHIBEPCHTETA
liokecHa, paccmarpuBaeT OCHOBHbIE 3IIEMEHTBI M0O-
JIOTYETHOCTH B AMEPHUKAHCKOIl CUCTEME YIIPABIEHUH.
OH obcyxnaer pasuesneHne BlacTen Mexay Cy1eOHbI-
MU, 3aKOHOIATENbHBIMU M WCTIOJIHUTENbHBIMI OpraHa-
mu, cyaebHoe orpannuenue u b o npasax, B uac-
troctu [lepByto nompasky, rapantupymomyo cBoboay
BbIpaKeHUs MHeHun. bapkep npuxomur K BbIBojy,
UTO HECMOTPA Ha JOOPOCOBECTHBUT TPYZ OTLIOB-OCHO-
Barelnel, obecreueHne I0J0TUETHOCTH B  CHCTEME
BJIACTH, KK W CO3JaHMe rapaHtii cBobomsl, TpeGyer
MOCTOAHHON OIUTETLHOCTH.

Bripouem, nepsars oprabl BIACTH MO KOHTPO-
Jem TpyaHo 6e3 HeoGxommmon uHdopMaruu, 6e3 yme-
HIIA OLIEHUBATH MOBEJEHNe NOKHOCTHBIX jmi. [loaro-
My IEVCTBUA BIACTHBIX CTPYKTYD, HACKOJBKO 3T0 BO3-
MOKHO, JIOJIKHBI ObITh NPO3pAuHbl. SHAUEHUE MpPHH-
LA OPO3PAvYHOCTH U OTKPBITOCTH B I€ATENBHOCTH
OpraHoB BIAacTH pasdHUpaercsa B CTarbe, HANNCAHHON
Pobeprom Bonom, mpodeccopom npasa Amepukascko-
ro yHusepcutera B Bawmurrone. Asrop paccmarpu-

BaeT (pelepasbHble 3aKOHBI O CBOOOIEe MH(OpPMALUU,



NpUHATbIE OTHOCHTENbHO HemaHo. Obcymuatorcs 3a-
KOHBI 0 IJIACHOCTH B CIICTEME YIpaBileHn:, Tpe6yio-
1Iie OTKPBITOCTH B PafoTe OPraHOB BJIACTH, U HOpMa-
TUBHBIE aKTbI, NMPU3BAHHbIE 00ECHEYNTh 3aAIIUTY TOC-
CITYKAIMX, COOOIAIIMX O BHYTPUBEIOMCTBEHHBIX
HAPYIIEHUAX, a TAKKe POJIb TAPAHTUIHBIX MEXaHII3-
MOB B 3allMTe HENPUKOCHOBEHHOCTH YACTHON KU3HU
1 cOOOIeHNN CITyKEeOHO ITUKL.

CKoub NpUHIMITMATBLHON HU 6buia Gbl KOHKpEeTHAs
AIMITHICTPALINA, KAKYI0 HACTONYMBOCTh HU IPOABIIAIN
ObI OTIENbHBIE TPAKIAHE, 30PKO CJIeIA 3a CBOMM Mpa-
BUTEJIbCTBOM, BAMKHEIIINIM HHCTPYMEHTOM HAf30pa 3a
JENCTBUAMU BIIACTH CTall OOMIECTBEHHDIN KOHTPOJIb €O
cropons! obmectenHsix opranmsatpm u CMU. Po6epr
[Imyn, 3aBegyromin kademporn aMepUKAHCKOI [0MH-
tikn u npodeccop amepukanucrukn B Horpaamckom
YHUBEpCUTETe, PACCYKIAET 0 PO PAa3IMUHbIX Herpa-
suresbersennbx opranmzarn (HI10) B ocymecrsne-
HUM 9TOM BamHOm (YHKIMN. Yiensas ocofoe BHUMA-
HHe Mpecce B pasHbIX ee (OPMAX, OH 3aTparuBaer n
poJib ODLIECTBEHHBIX OPraHU3ALIMIL

Onny u3 ocobeHHOCTEN aMepHKAHCKOro IOUTH-
ueckoro JaHmmadrTa M3NABHA COCTABIAIT TOCCIYKA-
e, CHIHAIMBUPYIOIME O HApYLIEHHAX, — CMeJble
JIOJM, TOTOBBIE PUCKOBATh COOCTBEHHON peryTaiuen
11 CPENCTBAMI K CYIIECTBOBAHMIO, pa3o0iiauas 3/0ymo-
TpefieHus YMHOBHIKOB. K coxanennio, Hekotopble u
BIPAMD JIOPOTO 3aIUIATHIIN 33 CBOKO HPHBEPKEHHOCTh
HenojkynHon Biaact. Bor nouemy B 1989 romy 6bu
IPHHAT CHELMATBHBI 3aKOH, 3ALUIMAOMIII TeX, KTO
coobuaer o HapyueHusax. B unrepsbio ¢ pepaxropom
Hosunom Ilurrcom sror 3akon xommentupyer Tomac
Hesun, opuanuecknnn nupekrop lIpoekra momoruer-
HOCTU MPABUTENbCTBA — HEKOMMEPUECKOH, BHerap-
TUAHON OOIIECTBEHHON OpraHu3aliu, KOTopas 3alii-
IaeT MpaBa CIIYKALINX, KOTOPbIE OIIAIIAIOT ITPOTIBO-
3aKOHHbIE [eNCIBUA mpencraButenen snactu. llesun
e3yCJI0BHO yBEpEH B TOM, UTO T0J00HbIE 3aKOHBI 110-
uum Obl Ha TONMB3Y BCEM IEMOKPATHYECKNM CTpPaHaM,

a He toiapko Coemmuennsiv Illtatam.

Hu ommo npasurenscrso, kakum Obl 1emMokpa-
TUYHBIM U JIeeCIOCOOHBIM OHO HI OBLIO, HE B COCTOA-
Hu 3(PPekTuBHO paborTaTh, €C/IM B HEr0 NPOHUKIA
KOPPYIILUA, €C/IM LieJIble MHCTUTYThI WIN OTHeNbHbIE
JIA YTPAUNBAIT HEMOAKYIHOCTb U PYKOBOACTBYIOT-
cA He o0muM 6r1aroM, a STOUCTHUECKHMU HHTEpeca-
MU U cTpemieHuemM K dactHou Hamuse. [lxenn C.
Jlen, 3amecturens ampexropa HesaBUCHMOTO YrpaB-
aenus CHIA 1o Borpocam ciymxeGHol otuku, anam-
3UpyeT 9TU KU3HEHHO BAKHbIE IPOOJIEMbI B CHCTEME
practi. OHa KOMMEHTHPYET CJIOKUBIIYIOCA C rofamu
NpaBoByl 0a3y, CTUMYJIMPYIOLIYI COOM0AeHue 3TH-
ueckux HopM. lIpu atom paccmarpusarorcs Takue Bo-
IIPOCBI, KaK KOJEKCHI MOBeIeHNsA, KOHPIUKTbI HHTEpe-
COB U pAaCKpbITHE (UHAHCOBBIX CBEJEHHII JITIHOTO
xapakrepa. ABIOp HPUXOAUT K BBIBOAY O TOM, YTO
JeNCTByoIasn CHCTeMa IPH BCell ee  PasBUTOCTH
«IO/KHA OyoeT MpomoKaTh SBOTIOLMOHIPOBATH C
y4eToM HOBBIX 3a1atu».

Ounnum u3 pesyasraros [IporpeccusHoro nsike-
HIIAI, KOTOPOE B HAYA/e MUHYBIIETO CTOJIETUA CTPEMU-
aock caenars CIIA Gonee nemokparmunbiM rocynap-
CTBOM W TPHHECIO MHUpoMAcIITabHble 0OIIECTBEHHbIE
IepeMeHsl, 0bUIO BBeleHHE pPedepeHIyMOB, KOTOpbIE
Bce Gonbiie u Gonble MPOBOAATCA B wITATax. JTO
ObUT CBOETO Poia BKCIEPUMEHT B 06/1acTi NpAMoI 1e-
MOKpATMM IUIM OPAMON OTUETHOCTH, IO3BOJIABIIIM
rpamkIaHaM He TOJIbKO HAIPAMYIO BbIOMPATh TOJIKHOC-
THBIX JIUL, HO 1 HANPAMYIO Pellarh Te WIN HHble BO-
npocel. B Hacrosmee Bpems pedepenayMs! paspere-
ubl B 26 u3 50 wraros. Pegaxrop [asun Ilurre pas-
fupaer OMH KOHKPETHDBIN IIPUMep — HelaBHEe roJjio-
coanne B okpyre Jlu mrara @nopuna. On paccka-
3bIBA€T O IIPOBEIEHUM OKPYKHOIO pedepeHiymMa H
B3BELIMBAET «3d» U <IPOTHB» B 3TOM BOIIPOCE, C KOH-
CTUTYLIOHHON TOUKH 3PEHIIA.

3aBepLIaloT KypHAI CCbUIKU HA PasHo0OpasHble
bubimorpaduueckyie NCTOYHHKN — KHWUTH, CTaThil U
Nureprer-cantsl, mo3BoAoLIIe NyUlle pa3odparbca
B JKI3HEHHO BAMKHOI IPo0JIeMe IOIOTUETHOCTH B CUC-

TEME BJIACTU.
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PoGept C. Bapkep, npodeccop npasa lopuanieckoro dakynsreta yHusepcuteta [iokecHa, pac-
cMaTpuBaeT KoYeBLie SMeMeHTsl MPUHUMNA NOAOTYETHOCTM B aMEePHUKAHCKOW CUCTEME BNACTH.

13

MEXAHWM3Mbl MPO3PAYHOCTU: OTKPLITOCTb OEMCTBUMWN
BNACTEW W MOOOTYETHOCTDb

Po6ept . BoH, npodeccop npaBa AMEPUKAHCKOro yHMBepcuteTa B BalumvHrToHe, aHanuampyer,
KaknMm 06pasoM KOHLUENUWA Npo3payHoOCTM B CUCTEME BMACTH OMMPAaETCA Ha LEHHOCTH, nexxalume
B OCHOBE 1EMOKPATMYEeCKOro NpuHUMNa NogoT4ETHOCTHU.

21

[MTOOOTYETHOCTb MPABWTENBCTBA WM OBWECTBEHHbIWN
KOHTPONb

Po6epT WMyn, npodeccop amepukaHUcTUkL 1 AMPeKTop MporpamMMbl XXYPHANMMCTUKK, STUKM U Ae-
MoKpaTtun B HOTpaamckom yHuBepcuTeTe, nccrnemyet COOLITUA NPOLWOro M OLeHVBaeT nocnenHne
“3MeHeH1A, fJalolme rpaxnaHam 6ecnpeueneHTHYI0 BOSMOXKHOCTL KOHTPOMMPOBaTL OpraHsl BacTu.

27

3AKOH O BAWWMTE TOCYQOAPCTBEHHBLIX CNY>XAWUX,
COObUWAOWUNMX O BHYTPMBEOOMCTBEHHBIX HAPYWEHWAX

PenakTtop Hasua Muttc 6ecenyet ¢ Tomacom [deBrHOM, lopranyeckum ampektopoM NpoekTa
NOJOTYETHOCTU NPAaBUTENBCTBA — HEKOMMEPYECKOW, BHENAPTUMHOW OBLLECTBEHHON OpraHmuaaumm,
3almaowen npasa cny»almx, CUrHanManpyowmnx 0 NPOTUBO3aKOHHOW UNi NOTeHUMansHo Bpea-

HOW OeATENbHOCTM CBOUX KOMMAaHU UM roCyAapCTBEHHBIX OPraHoB.

33

CUCTEMbB OBECMEYEHMA MPUHUMNOB OOBPOCOBECTHOW
OEATENbHOCTU M HOPM CNYXEBHOW OTUKW B CTPYKTYPAX
FOCYOAPCTBEHHOW BnActTu CWA

[xenH C. INen, 3amecTtntens anpekTopa Hesasucumoro Ynpasnenua CLUA no Bonpocam cny»xeo-
HOW 9TWKK, KOMMEHTUPYET UCronb3yemble denepansbHbiM NPaBUTENLCTBOM MEXaHU3MbI caMopery-
NALUMK, aHann3npyeT CNOXKMBLLIYIOCA CUCTEMY U ee SBOMIOUMIO C TEYEHNEM BPEMEHMW.
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Okpyr JIv (WTAT ®ONOPWUAOA): NMPUMEP KOHTPONA OBWECTBEH-
HOCTW 8A OEATENBbHOCTbIO WTATHbBIX OPFAHOB YMNPABMNEHWA

Pepaktop [daBua MUTTC Ha KOHKPETHOM NMPUMEpPe UCCNEemdyeT, Kakue pesynsratkl NPUHOCAT MEeCT-
Hble pedepeHdyMbl, Korga rpaykgaHe MoryT HanpAMYI0 KOHTPONMPOBaThL OEeUCTBKA BNacTen.
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MHTEPHET-CAMTHI

CaiTbl N0 TeMaM, CBA3aHHLIM C MOAOTYETHOCTLIO OPraHoB BRacTU. MHEHUA, Bopa)kaemble Ha nepe-
UMCNEHHBLIX VIHTepHeT-canTax, He 06A3aTenbHO OTpaXkaloT TOUKy 3peHua npasutenscTea CLUA

OQMNEKTPOHHbB W >XVYPHATN rocyoAPCTBEHMHKHOT O
OEMNMAPTAMEHTA CWA
BOMPOCSHBH HOEMOKPATWMW
MoagoTHYHETHOCT®Db OPITAHOB BJITACTMW B C WA
ABIycCcT 2000 ©OnoA

M3OATENb [xkyaut Curen MOMOUWHWKI PEOAKTOPA Octens banpn PEOAKUMOHHAA
PEOAKTOP AnTOHM Y. Caputn MoHa OcKyeHTUHN KOIMMErnA Xoeapa CuHkotTa
OTBETCTBEHHbLIV Kapna XaTToH [kyout Curen
PEOAKTOP Anpgpea Makl mmHum Oesua MNutTe NeoHapno Bunbamc
PEOAKTOP-KOHCYIMBTAHT  YaiH Xorn CMPABO4YHbLIV OTOEN AHppen Makl nuHum PEOAKTOPbI PYCCKOIO
PEOAKTOP MHTEPHET XYOO>XKECTBEHHbBIN MB3OAHWMA  Harawa bap6at
BEPCUN >XKYPHAINA Heb6opa M.C. BpayH PEOAKTOP  [awnen BynsepToH Mvona BoponvHa
MPAONHECKOE Anekcargp CeuHOB

ODOPMITEHNE CwnbauaA CkoTT

Biopo mMexxgyHapoaHbix MHbopMaLMoHHbIx nporpamm [Mocoenaptamerta CLUA npenocTasnAeT NpoayKTsl 1 ycyri, pasbAcHawme nonutiky CLUA sapybexxHoit 06-
LecTBeHHOCTU. Blopo NyGnmMKyeT NATL BNEKTPOHHBIX XYPHArOB, NOCBALIEHHbIX OCHOBHbIM BOMpocam, CToALMM nepen CoeanHeHHbiMM LLTatamn u MexxayHapoaHsIM co-
006LecTBOM. B )xypHanax «OkoHOMUYECKMe NepCneKTvBL», «[ nodarbHeie BONpocs!», «Bonpockl aemokpatun», «BrewHas nommtuka CLUA» n «CLLUA: o6LiecTso v LeH-
HOCTW» - COep KarcA aHanma, KOMMEHTapuu 1 MHAOPMAaLWA MO COOTBETCTBYIOLWMM TeMam. Bce napaHna »KypHanoB nyOGrvKyioTCA Ha aHrmUICKOM, GpaHLy3CKOM 1
NOPTYranbCKoOM A3blkaXx, & HEKOTOPLIE BLIMYCKM TaKkXKe 1 Ha apabCkoM, PYCCKOM, W UCMAHCKOM. HOBbIM aHMMOASLINHLIA XypHanN BEIXOOWUT kaxxasie 3-6 Hepenb. Mepe-
BOOHblE BApMaHTLl, Kak NpaBsuro, OTCTaOT OT aHMUMCKOro OpuriHana Ha ABe-veTbipe Hepenu. Tematuyeckue napaHuA nyonukyloTCA BHE ONPEeneneHHon ouepenHoc-
T, MOCKONbKY pasHble M3AaH1A NyBnMKyioT pasHoe KOMMYECTBO BbINYCKOB. BhickasbiBaeMble B »KypHanax MHEHMA He 0OA3aTENbHO OTPayKaloT odpuUMarnsHyIo MO3ULMIO
npasutensctea CLWA Nocpenapramert CLIA He HeceT OTBETCTBEHHOCTU 3a COAEPrKaH1e ¥ HEeMPEPLIBHbLIM JOCTYN K COOTBETCTBYIOWMM caiTam MHTepHeTa. OTBeTCT-
BEHHOCTb NEXXUT LIEMMKOM U1 MOMHOCTBIO Ha TeX, KTO MyGnuKyeT aTv canTsl. CTatbk MOryT BOCMPOVM3BOAMTLCA U NePeBOANTLCA 3a npepenami CoeamHenHsix LUTatos,
€CIv crneLmarnbHO He OroBOPEHbI OrPaHNyeHA, CBA3aHHbIE C @BTOPCKUM NMPaBoM. Tekyluve v NpeasAyLLMe BbiMyCKY XKYPHANOB MOXKHO HaiTi Ha AOMAaLUHEN CTpaHu-
ue MHdopmaumonHon cnyx6el CLUIA (HOCKC) Bo Becemmproin komnbioTepHoit cetv no agpecy: http://usinfo.state.gov/journals/journals.htm. Orv npenctaeneHs B He-
CKOMbKUX 3NEKTPOHHLIX hopmMarax, YTo obneryaeT ux NpPoCMOTP, nepefady, CHATUE MHhOPMaLUMM 1 BEIBOA Ha Neyatb.

Mol 6yaem npuaHaTenbHbl 3a 3aMedaHnA, KOTopble MOXKHO HanpasnATh B noconbctso CLUA B Baweit ctpade (ana Otaena nyGnuuyHoi avnnomarii), oo B pedaxkumio:
Editor, Issues of Democracy, Democracy and Human Rights [IP/T/DHR, U.S. Department of State SA-44, 301 4th Street, S.W., Washington, D.C. 20547, United
States of America E-mail: ejdemos@pd.state.gov
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opraHos Bnactmnm B CUWA

IlomoTueTHOCTH, BIACTH W©

ee Tpeeibl

Pobept C. bapkep

B CoemnHenHbix WTaTax, Kak

B NoBOM AeEMOKpaTUyeCKoM
rocygapcTBe, Ba>kHeuweun ra-
paHTMen NoadoT4eTHOCTHM Brac-
TN CNYy>XUT NpaBo rparkaaH
KOHTPONMMpPOBaTh OpraHbl Bnac-
TM nmocpeacTBom Boibopos. Oa-
Hako BbIOOPLl — HE €ANHCTBEH-
Hblh cNOCOO MpuBNeYeHnnA
oduumanbHblX UL K OTBETY.
NMpodeccop npasa topuanyec-
KOro akynbteTa yHUBEPCUTE-
Ta OiokecHa Pobept C. bap-
Kep, MHOIMO NUWYLWA U BBICTY-
natlowum No aTon TemMe, xapak-
TEPM3yeT OCHOBHbIE 3MEMEHTHI
MOOOTYETHOCTMU.

«[lyx pecrybmuxaHckon cBoOOmbI, 0YeBHIHO, Tpeby-
er... He TONbKO TOro, 4ro0bl BCA BIIACTh HPONCTEKANA
0T Hapona, HO U 4TOOBI Te, KOMy OHa 10BEpEHa, OC-
TABANCh B 3aBHCHMOCTH OT Hapofa...»

Lixenme Msmucon, «@Degepanucm», N° 37

«... COCPEIOTOUEHIE BIACTU U MOJABJIEHHE JIMYHOCTH
BO3PACTYT Cpelu [IEeMOKPATHYECKUX HAIM... B TOH
e TIPOIOPLIH, UTO U UX HEBEKECTBO».

Anexcue e Torsmns, «/lemokpamun ¢ Amepure»,

vacrs I, kaura IV

MoagoOTHETHOCT®Db
BITACTW - 10 ects obszanmocts odumas-
HBIX JIL MHQOPMUPOBATH TPAKIAH O CBOHMX IENCT-
BUAX U [PaBO TPakIaH NPUHIMATh Mepbl HPOTUB
TeX JOIKHOCTHBIX JINLI, Ube [OBEJIEHNE OHU CYUnTa-
10T HEYIOBJIETBOPHTEbHBIM, — BAKHBIN, MOKATYH,
Jawe BaxHenunin sneMeHT nemokparmi. Llems sron
CTaThUl COCTOMT B PACCMOTPEHNN HEKOTOPBIX ACIIeK-
TOB MOJOTYETHOCTH BIACTH M NX OTPAKEHWA B KOH-

CIUTYHUsIX, 3dKOHAX, UCTOPUMN U TOJIUTUYECKUX Tpa-

muuax CIIIA.



Pooepm C. baprep

Konctutyuma CLA

Roucrurytma Coenunennbix Ilraros conepsur pan
TOJIOKEHNI, MMEIOIMX [PAMOE OTHOLIEHHE K 110-
poruerHoctu opraHos Biacru. Hanpumep, B coorser-
crun ¢ tpeboanuamu Pasnena 5 Crareu I, kammas
nanara RoHrpecca «Bemer KypHal CBOUX 3aceaHuil
11 [IEPUONYECKN MYDIUKYET €ro, 3a MCKIIOUEHHEM Tex
PasiesoB, KOTOpbIE 10 €e 3aKIIUYEHII0 HOCAT CEeKper-
HbIIT XapaKTep; CBEIEHNA 0 TOJI0CAX »3a« H »IIPOTHBK,
IOJAHHBIX WIEHAMH KAKIOM Najlarbl 10 TOMY WIH
HHOMY BOIIPOCY, 110 3KEJIAHMIO OJHON IATON MPUCYTCT-
BylOIMX BHocsATeA B wypHam». [Ipesunent obsasan me-
PUOIIMUECKH TMpencTaBnath HoHrpeccy «cBefeHusa o
cocrosiuiy Coro3a», U BCAKUN pa3, KOLUA OH Hajara-
er Beto Ha Jioboll 3akoHompoekT, npuHaATsm KoHrpec-
COM, OH 00A3aH U3JIOKUTb CBOM BO3DAKEHNA, MPUUEM
9T BOBPAKEHUA JOJLKHBI IyOIMKOBATHCA B KypHAJeE
[anarsr, kotopas BHecia 3akonorpoekr. Kpome toro,
cortacHo Roncturymm, «1oipobHbie oTYeTsl 0 ToCy-
JAPCTBEHHBIX [0XONAX M PACXONAX [OJUIEKAT IEpHO-
mugeckomy onybukosanuio». [[lecras nonpaska npe-
JlyCMaTpHBAET, uT0 BO BCEX CJIYUAAX YTOJOBHOIO Ipe-
CcllefloBaHNs OOBUHAEMBIN «UMEET NPABO Ha... OTKpbI-
Tl cyf». BakHo ormeruth, uro BCE rpamiaHckue

JOJIZKHOCTHBIE JIMIIA COE,E[I/IHGHHI)IX [Hraros noajesxar

OTCTPAHEHUIO OT JIOMGKHOCTU 33 HEJOCTONHOE MOBEjie-
HUE [0 UMIMYMeHty, BbiHeceHHomy [lamaron mnpes-
craurenen, n ocyxienuo Cenarom. Hakonen, Rown-
CTUTYILIUSA TAPAHTUPYET MOJOTYETHOCTD, BBOMS (UKCH-
POBaHHbIE CPOKM NPEOBIBAHUA B TOKHOCTH JUIA JIMIL,
OCYIECTBIIAIONIX (PeIepPabHYI0 3aKOHOIATEIBHYI0 U
VCTIOJIHUTENIBHYH0 BracTh. Bee atu rapantum cmoco6-
CTBYIOT TI0JIOTYETHOCTH, TPEOYA OT MPABUTENHCTBA
PACKDBITUA CBEJEHUII O €ro JEATEJIBHOCTH U IIpe-
JlycMatpuBas OObIYHBIE U UPE3BHIYANHBIE CPENCTBA
OTCTPAHEHHsI TOCYJAPCTBEHHBIX JOJKHOCTHBIX  JIMII,
Roncruryuun Beex 50 mratoB copepmar pasinuHbie
TIOJIOKEHUSA, CXOIHBIE ¢ uMetouMucs B RoHcTuTymn

CTPAaHBbL.

3aKOHbl M MOCTaAHOBMEHUA

Hapsiny ¢ BblueynoMsaHyIbiMu KOHCTUTYLIMOHHBIMI Ta-
PAHTHAMU CYLIECTBYET HEMAIIO 3aKOHOB, IPUHATHIX Ha
(demepanbHOM YPOBHE 1 B INTATAX, & TAKKE MOCTAHOB-
JIEHHIT MECTHBIX OpPraHoOB BJIACTH U OpPraHoB CaMoyIl-
paBieHus, KOTOpble MHpPAMO COMENCTBYIOT I10J0TYET-
HOCTH — HampuMep, NpeIOCTABIAA IPaKIaHaM MPABo
03HAKOMJIEHNA ¢ JOKyMeHTauuer, pedys, urodbl odu-
LMANIbHBIE JIMIA PACKPBIBAIN UCTOYHUKU CBOUX [0XO-
JI0B, KaHIMIAThl Ha BHIOOPHBIE OKHOCTH 0OHApoIIo-
B UMeHA TeX, KT0 (DUHAHCHUPYeT UX KamiaHuu, a
3acelaHis 3aKOHOJATE/IbHbIX OPIAHOB ObUIN OTKPBITHI-
mu i obmecrsenHoctn. (Tepmun «sakorn» orHocHT-
el K 3aKolaTeNbHBIM akraMm, npuHateiM HoHrpeccom
CIIA nm 3akoHonaresnbHbIM oprasoM mrara. Tepmun
«IIOCTAHOBJIEHNE» OTHOCUTCH K 3aKOHONATENbHOMY aK-
Ty, NPUHATOMY TOPOACKUM, OKDYHHbIM WM HHbIM
MECTHBIM OPIaHOM BIIACTH.) DT U APYIHe [0JI0MKEeHHs
HETOCPEICTBEHHBIM U 0YeBUIHBIM 06pasoM criocober-
BYIOT mogoTueTHocTH. Pasymeercs, takume mosoxeHns
BAKHBI, OJHAKO HE MeHee BAKHbI T€ KOCBEHHbIE Ia-
PaHTHH MOJOTYETHOCTH, KOTOPBIE BBITEKAIOT U3 CTPYK-
Typbl BIacTH B AMepuke M HCTOPUM AMEPUKAHCKON

NOJUTUYECKON KU3HMU.




MecTHOEe camoynpaBneHue

Hecromnbko ser Hasan omuH raseTHsII pernoprep CIpo-
CWI y MIPa KPYIHOrO aMepukaHckoro ropopa: «Rakas
NONNTUKA BaKHEe — OOIIEHALMOHAIBHAA WM MecT-
Han?» Moap, mmrupys Tomaca Il. O’Huna, mokonroro
crmkepa [lanarsr npencraBurenerl, HeMeIIEHHO OTBe-
ot «[lonmruka Geiaer Tombko mecton!» OH Gbut
npas, M €ro OTBET PACKPBUT OJHY M3 OcofeHHOCTel
AMEPUKAHCKON IOINTUYECKON TPALHLIIL, IOOLIPA-
wein nogoryerHocts siactn. Haunnas ¢ kononnass-
HBIX BPEMEH, OCHOBY YYacTHfl TPaikiaH B rocyiapcr-
BEHHBIX [e/1aX HEM3MEHHO COCTABIIAET MECTHOE CaMo-
ynpasnenue. B nepspix 13 komonusax mocenenust mo-
BCEMECTHO OOBENMHANNCH B TOPOICKHE M CENbCKHe
aIMUHHUCTpATHBHBIE 00pa3oBaHUA, KOTOpbIE, B CBOIO
ouepelb, IPYIIHPOBAINCh B OKpyra. Yupeixias cBOU
JIETUCIATYPbI, KOJIOHICTBI, KaK TPABWIO, CJIEN0BAIN
NPaKTHKE, M0 KOTOPOM K&K HACEJEHHBIN IYHKT,
TOPOI WM OKPYr BBIOMpAn OHOrO IpPEeICTABUTENA B
HIKHIOK T1aJIaTy 3aKOHOIATEJIbHOTO OpraHa KOJOHHH.
B te Bpemena mpaBso yd4acTBOBATb B IOJOCOBAHUN
00BIYHO KECTKO OIPAHUYMBAIOCH: Palbl, HEHIWMHBI 1
T€, KTO HE MM COOCTBEHHOI 3€MIIH, TOI0COBATH HE
morsu. MHorne BamHble BOIPOCHI peLIATHCh HE CaMil-
MU KOJIOHUCTaMI1, & BEPXOBHOH BJIACTBIO — GPUTAHCKON
kopoHoil. OIHaKO KOJOHMAIBHBIE CHCTEMBI MECTHOTO
CaMOYIIPABIIEHUA U 3aKOHOJATEIBHOIO HPEeNCTaBUTENb-
CTBA BAIOKWIM OCHOBY OyIyllell [OJOTUETHOCTH —
MECTHBIE [OJKHOCTHBIE JIMIid ObUIN 3HAKOMBI CBOMM
COCEemAM M 3aBHCEMN OT HUX. lak 4To KOHTpOJIb HAL
Biacramu Obut ecrectBeHHbM. [Ipaktuka BbiGopoB 3a-
KOHOJaTeNel M0 OJHOMAHIATHBIM OKpYyraM O3Hauaa,
UTO KAKMIBIN 3aKOHONATENDb BBIOMPAJICA KUTETAMI KOH-
KPETHOT0 YETKO BBIIE/NEHHOTO PAllOHA, OTOXIECTBIIAI-
€ € HUMM U [epe] HUMU OTBedasl. JT0 OIATH iKe
00eCIeunBaIo BHICOKYI0 CTEIEHb MOJOTUETHOCTH.
Xora Kamkapll mTaT HOCPEICTBOM CBOEN KOHCTH-
TYLK 1 3a8KOHOB OIpeJesAeT TOUHbIEe MACIITA0bI MOJ-
HOMOUHII MECTHBIX OPIaHOB BIACTH, POJIb MECTHOIO
CaMoymNpasileHusA BCerga U Besje ObUlM OYEHb BaKHBI
— KaK ¢ IOPUIIUECKON, TAK U C MOJMTIHYECKON TOUKH

3peHus.

PaspneneHwve Bnacrten

Rorpa kosoHuu npoBo3riacuiy CBOK HE3aBUCHMOCTD,
nosole  Coennuennsie Ilrarer Amepuku coxpanum
3QJI0KEHHbIE B KOJIOHUAIIBHYIO BI0XY OCHOBBI MECTHO-
0 CaMOYIPABJIEHUs, U HA 9TOI OCHOBE CO3AIN CHC-
TeMy pasjeleHns BIIACTeN [0 BEPTUKAIN U TOPU30H-
TAIM, KOTOPOM CYKIEHO GbLIO M BHOPEIb rapaHTUPO-
BaTh IMOJOTYETHOCTH BIACTHBIX CTPyKTyp. B srom cBa-
31 ApKO U mpopouecku 3Byuut dpaza Tomaca Ilxed-
(depcoHa B OHOM U3 €10 PaHHHUX TPAKTATOB O IITATe
Bupmxunus:

— Cocpenorouenue (BCeX BIACTHBIX TOJTHOMOYHI)
B OIHUX PYKax — BOT TOUHAA XapaKTEPUCTHKA TECTIO-
TIUECKOTO TMpasjieHnsA... Biuacts, 3a kotopyo Ml 60-
POJMCH, HE TOJIBKO OCHOBAHA HA CBOGOIHBIX MPUHLN-
nax, HO ¥ IHPEINoNaraer, uTo BIIACTHBIE [10JHOMOYHA
JIOJIKHBI TaK Pa3leATbCA U YPABHOBELIMBATHCA MENK-
JIy HECKOJIbKMMU BETBAMU BIIACTU... YTOObI HU OJHA 13
HUX HE MOIJA HPEBBICUTh CBOM IIPABOBbIE IOJIHOMO-
uns, He GyIyun JENCTBEHHO CIEpKAHA U OrpaHiyeHa
npyrimi... [To aron npuunne... 3akoHonarenbHbIN, nc-
IOJIHUTEJIbHBI U CYJeOHbIN JIenapTaMeHThl JOJIKHbI
ObITh PasIeNbHBIMU M OTIMYHBIMU JPYT OT APYra, uTo-
OBl HII OJHO JIMIO OJHOBPEMEHHO HE OCYIIECTBIAIO
1nonHoMouni Gojlee YeM B OJHOM U3 HUX.»

[losnHee B mHCbME CBOEMY —COBpEMEHHUKY
Comioany Repuesany Ilseddepcon ormern:

— Mb1 nosskHBL.. yeTpouTh Halle yipasieHue Tak:
1) obwas QenepanbHas pecrybinka s Beex aen —
BHEWHUX 1 (pefepaiibhblx; 2) pecnyfinka wrara s
TeX JIEN, KOTOPbIE OTHOCATCA MCKIIOUMTENBHO K HAIIM
rpaxiasam; 3) okpy:kHble pecrybumku, Kotopbie Oyayr
3aHUMAThCA Jenamu okpyra; 4) mectHble pecryGuuki,
B MOJIHOMOUMA KOTOPBIX GYAYT BXOAUTH MaJlble — HO HE
MeHee BakHBIE U [0 UHCIY HE ycTynaomme — 6oib-
muM» U 3a00Tel parioHa. Takum o0pasom, BO BIACTH,
PaBHO Kak U BO BCAKOM JPYIOM KU3HEHHOM [eJie,
TOJIBKO TyTe€M pasfielleHuA 1 ToApasiesieHnsa 0basaH-
HOCTENl MOMKHO B COBEPLIEHCTBE CIIPABJIATHCA CO BCe-
MU Jenamu, GObIIMMU U MaIbIMIL .

Ormcannoe [Lmedepcorom «pasnenenne Biac-

Tel» nMeeT KaKk MUHUMYM TpH u3mepenus. Bo-mep-



BbIX, pACIPEEseHIe BIACTHBIX [OJHOMOUMI MeEKIy
OTIEJbHBIMU BETBAMN BIACTH — 3T0 U €CTb «pasiejie-
HIle BJAacTel» B CTPOIOM CMbICie CJoBa. Bo-Bropix,
pasjesieHiie 9TOM BIACTH TAaKUM 00pasoM, 4rofbl HoJI-
HOMOUHA OIHON BETBU B JAHHOM BOIPOCE OTpAHMY-
BAINCh MOJHOMOUMAMU IPYIOil BETBH B TON iKe WX
cmexkuon ofuactn. OBBIUHO TaKoN MOJXOJ HA3BIBAIOT
TNIPUHLINIIOM «CAepikek 1 mpornBoBecos». [lo cymect-
By, 9T0 CHCTeMa BHYTPUIPABUTEIbCTBEHHON I10-
JoryetHocTi. Tperni acrekT MmogofHOro yCTponcTBa
— pasiesieHie BIACTHBIX MOJHOMOYMI [0 BEPTUKAIN
TakuM 00pasoM, uTOOBI KawkIas 3agaua yIIpasieHn:A
BO3/IAra/iach Ha MeJIbUallIylo, Haubosee JOKaIM30BaH-
HYIO €JMHHLLY BJIACTH, CIOCOOHYI0 €€ BBINOJIHATH. a-
KOB TIPUHLMI JOMOJHUTENBHOCTII PA3INUHBIX YPOBHEN
BJIACTU, B KOTOPOM, KOHEUHO iKe, U 3aKmouaerca ge-
Jlepau3M.

Bee atm acmektsl pasnenenus Bnacten orpaike-
bl B Roncrurynun CIA, seipaGorannon 8 1787 ro-
ny B Qunanens@uu. Koncruryuus Hagenser dene-
paibHOe (MM «HALMOHAILHOE») [PABUTENILCTBO OlIpe-
JeJIeHHBIMI TIOMHOMOYMAMU — OCYLIECTBIIATh BHELIHIE
CHOILIEHNSA, PelaTh BOIPOCH! BOMHBI M MUPA, PeryJii-
poBaTh TOPrOBII0 MEKIY INTATAMU U C 3apyOemHbIMI
crpanavn. [lonHomouns, ykasaHHble B IIPHBEIEHHOM
nepeuHe, a Takke BCE MOIHOMOUMH, UM I10fpasyMe-
BaeMbI€, MOTYT OCYIIECTBIATHCA (DefiepabHbIM I1PaBil-
TeIbCTBOM. Bce momHOMOUMA, He IenernpoBaHHbIE
(enepaibroMy npasurenscry Roncruryuuen, ropops
crnosami camon Rowcruryrmm, «ocraworcs sa mrrarom
i 3a Haponom». Takoe pasfernieHie BIacTen, 4eTKo
BoipakenHoe B [lecaron nonpaske k Romcruryuuu,
YCTaHABIMBAET HPUHIUI Pelepatnsma.

(enepasbHble BIACTHbIE MOMHOMOUNA PA3IETIECHBI
MEKIy TpeMsa BeTBAMN BIACTH — 3aKOHOGATENBHOM,
ucnonHuTensHon u cyneGHon. Tem cambiv ycranasii-
BA€TCH «pasfielleHe BIACTel» B CTPOTOM CMBICTIE
cioBa. bonee Toro, ocymecrsieHie mOMHOMOYMI JIO-
G011 13 Tpex BerBen (helepabHON BIACTH TEMH WM
VHBIMI  €1I0co0amn  OrpaHNYMBAETCA TTOMTHOMOYHAMH,
JAHHBIMII JPYIUM BETBAM, UTO YCTAHABIUBAET MPUH-

nuIl CAEPKEK U IMPOTUBOBECOB.

Taxon mogxox k pasjenenHuio Biacreil peasnso-
BaH U Ha YPOBHE KANKIOTO IITATa B €10 KOHCTUTYLIH
IyTeM pasfiesieHN:A BIACTU MEKIy TPeMsA ee BeTBAM,
CO3JaHNA PA3HOOOPA3HBIX CHEPKEK U HPOTUBOBECOB
MEKIy OTHMU TpeMsa BETBAMIL, Ilepefaunl MHOTHX
BJIACTHBIX [OJHOMOUMH Ha [Ba HU30BBIX YPOBHA
MECTHOTO CaMOYIIpaBlIeHUs — B OKpyra M MyHHLUIIA-
JIUTETHI.

Omue u3 pesyisraroB 1010GHOTO  pasieseHus
BJIACTEN COCTOMT B TOM, YTO B MOEM POIHOM LiTare
IlencunbBanna u B GONBIINHCTBE IPYIHX LITATOB BbI-
Gopsl mpoxomAT exerogHo. MHbMu ciioBamu, Kampii
rof IyreM BbIOODOB 3aIONHACTCA PAL MYHHLHIAb-
HBIX, OKPYKHBIX, IITATHBIX I (peTepabHBIX JOMKHOC-
Tell. JT0 03HAYAET, UTO TPAKUAHUH UMEET BO3MOK-
HOCTb HPUXOMUTb HA M3OMPATEbHBIN YYACTOK [BAK-
Ibl B TOJI: CHayaja Ha MepBUYHbIe BHIOOPBI, 4TOObI 13-
Oparh KaHEUOATOB OT CBOEN MApTHH, 3aT€M Ha BCeoo-
mue — 4ro0bl BbIOMpATh MEKIy KaHIugaramy oT pas-
JINYHBIX HAPTHIL.

Ha npaxtike 1o 03Hauaer, 4T0 BIACTh MOABEp-
raercd IOCTOAHHOMY HA[30py U TeM CaMbIM — Hempe-
pbIBHOMY Tpouieccy mogporderHocrn. Jlyummm nerou-
HIKOM HHQOPMALUI 00 yIpaBIeHNN MTATaAMU CIIYRUT
Tak HasbiBaemas «Rnura wraros», exeronHo usnasae-
masa CoBerom opraHos yrpasienns mraroB B Jlekcun-

rroHe, Renrykku.

CynebHoe orpaHuyeHune

MM NpaBo cyda Ha
ocyllecTBneHne
KOHCTUTYLUMOHHOIO KOHTPOMA

OueHb BakHyl0 ponb B 0GECHEUEHUH TMOJOTUYETHOCTH
BJIACTU WTPAET MpOLEypa, U3BECTHAS O] HA3BAHUEM
«cynefHOe OrpaHUuEeHne» MM OCYHIECTBIEHUE CYIOM
OYHKUMU  KOHCTUTYLMOHHOrO KouTpond. Hauano en
nonoxuio BbiHeceHHoe Bepxosubiv cynom CIIA 8
1803 rony snameHarenbtoe pemenne 1o ey «Map-
6epu nporus Mamucona». Ileno sakmouanoch B ToM,
uro [Ipesunenr [xon Anamc B mociennue jaHu cBoe-

ro HpeﬁbIBaHI/lH B JOJIKHOCTM Ha3HAUYMUJI HEKOEero
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Yunsama MapGepu muposbiv cynseit B denepansHOM
okpyre Roaymbus. Opnaro nonarasumeecs Mapbepu
«ropyueHne» (JOKYMEHT, YI0CTOBEPAIOLI Ha3HAYe-
HUe) eMy He BPYYWIH, a Hpe3ujeHTckuil cpok Anam-
ca ucrexk. Hoomi npesunenr, Tomac [[xeddepcon,
PACHOpAAWICA MOPYUYEHNE He BbIIABATS.

Torga Mapbepu obparuncsa ¢ nckom B Bepxos-
uet cyn CIITA, nobusasch cynebHoro pacriopsikeHus
Tocynapcreentomy cekperapio  Hmenmey Mamucony
Bpyuurh emy nopyuenne. Mapbepu yrsepinan, uro
(enepabHblil 3aKOH Jaer BepxoBHomy cymy mpaBo
OCYIIECTBIATh HEPBUYHYI0 IOPUCINKINIO B MOTOOHBIX
nenax. Onnako BepxoBHbuI cyn npuimen K BbIBOLY,
uro Roucruryuus orpannunBaer ero nepBHUHYIO
IOPUCNKIIIO OIpPeNeeHHBIMI KATETOPUAMI ICKOB, a
meno Mapbepu He mommamaer HU IOI OIHY U3 9TUX
kareropuil. Taknm o6pasom, onpenemnn Cyn, Hamiio
MPOTHBOpeUNe MEKIY (emepaibHbIM 3aKOHOM, Mpel-
I0JIAra0INM HafeNleHHe TIePBUYHON IOPUCIUKIIIEN, I
HRoncruryumen, nogpasymesaromienn otkas B TakoBOI.

[Mockomeky, npomomkun  Cyn, HKoncruryus
IpencTaBiaer cob0l BEPXOBHBIN 3aKOH CTPAaHBL, OHA
JoMmKHA npeobiajgath Hax J0ObIM JPYTHM 3aKOHOM,
(efepasbHbIM T [ITATHBIM, KOTOPBIN € [TPOTHBO-
peunr. Coorsercrenno, Cyn npumenun Rowcrury-
upio, nperedper 3akoHom u ortkiaoHMT uck Mapbepu
KaK He OTHOCAIMNCA K ero KOPUCIHKLIIIL

Heno «Mapbepu nmporus Manncona» onpenenm-
J10 TPUHLMIL, COIIACHO KOTOPOMY BCE 3AKOHBI U JpY-
e pelLIeHnA IMPABUTENbCTBA [IOMKHBI COOTBETCTBO-
sarb HoHcturyuun, a yo6oe Jmuo, cuutaouiee, uro
€r0 KOHCTUTYLIMOHHBIE NPAaBa HAPYLIAIOTCA BIACTAMU
Ha J060M YpOBHE — (belepaibHOM, INTATHOM WIH
MECTHOM, MOKET JOOUTBCA PACCMOTPEHHA CBOETO Ie-
Jla myTeM Ha[lexaiero cynebHoro pasbuparesbcrBa.
B cBasu ¢ stum denepanbhbie cyast CIITA u cynpt
LTATOB €KErONHO PACCMATPUBAIOT COTHU [I€J, B KOTO-
PbIX TOCYHAPCTBEHHbIE JOJIKHOCTHBIE JIMUA 00A3AHbI
060CHOBBIBATH KOHCTUTYLIHOHHOCTb CBOUX JI€HCTBHIL.

Rakum oBpasom npouemypa cyae6Horo orpanude-
HUA CIOYKAT HHCTPYMEHTOM TOJOTYETHOCTH, NJLTIOC-

TPpUPYIOT TPU 3HAMEHUTBIX PEIIEHUA BerOBHOFO cyna.

B 1952 romy, Bo Bpema Koperickon BoiHbl,
MPO(COI03 CTANENNTENIIIKOB 00BABIT 0 CBOEM Hame-
peHnu mpoBecTH 3abacTOBKY IPOTUB OCHOBHBIX MPO-
usomuresienn cramu B CIITA. 3a nHeckonbko wacos 1o
HameueHHoro Hauana akumn [Ipesugent Tappu Tpy-
MIH U3JAT AIMUHICTDATUBHBIN yKa3, MepPeNaiomu
METAIUTyprUuecKue 3aBOIbl B BeleHUe (erepaibHOro
MpaBUTENbCTBA, € TeM 4T00bI ofecreunts UX Herpe-
poiBHy0  pabory. CrajenureliHbie KOMIAHAN TOTYAC
e MpPeIbABII  (DENePAIbHOMY [PABUTENLCTBY CY-
nebHb UK, yrBepimad, uro [lpesugent mpesbici
IOJIHOMOUNA, TIpejIocTaBieHHble eMy RoHcturyumen.
B cBoem pewenun (geno «flurcrayn mmr ey 106
Ho. nporus Conepa») Bepxosupmi cyn 6 romocamu
npotus 3 mocraHoBm, uro [Ipesnment nemncrsuress-
HO NPEBBICIII CBOM KOHCTUTYLOHHbIE [0IHOMOuMsA. B
coorgercTBin ¢ pemennem Cyna npaBHTENbCTBO He-
3aMEUINTENBHO BEPHYJIO CTAE/INTENHbIE 3aBOABI NX
BJIafIesIbLIaM.

Homanyi, cambiM u3BecTHbIM 3a I0CJIENHNE Je-
CATIWIETHA CJIyYaeM, Korma ObUIO HpiMeHeHo cyneo-
HOe OrpaHNueHne, CTazo BbiHeceHHoe BepxoBHbM cy-
nom B 1954 rony pemenne no geny «bpayH nporus
Cosera no obpasosanuio». Torna Cyn onpenenu, uro
3dKOHDI, YCTAHABIHBAIOLIIE DPACOBYI0 CETPEranmio B
00LIECTBEHHBIX LIKOJIAX, HAPYIIAIT KOHCTUTYLIMOHHYIO
TrapaHTHI0 «PaBHOI 3alMThl 3akoHamu». Perexne o
meny bpayna u nociienoBasmie 3a HUIM MHOTOUICIIEH-
Hble OpyrHe peIleHHs, OCHOBAHHbIE HA «PABHON 3a-
muTe», ONPENETIIN PUHLI, CONIACHO KOTOPOMY
IPABUTEIBCTBO OIOTUETHO IMEPEN BCEMN JIOIBMHU, a
He TOJIBKO [ePe TeMHU, KTO B JAHHBII MOMEHT COCTAB-
aser «GOIbIIIMHCTBOY.

B 1974 rony Bepxosromy cymy mpumwiocs pac-
CMaTpuBaTh Ie10 OOIBIION KOHCTUTYIMOHHON BakKHOC-
TH1, BbITEKaBIlee U3 Yoreprentckoro ckaxpana. syms
rogaMn paHbliie MPOM30IUIa Kpaka B INTAb-KBApIHpE
Haimonansroro komurera [lemokparuueckon maprun,
pACIONIOKEHHAA B KOMILIEKCE 3[aHUN «YOTEprent».
Bckope BbisicHnI0CH, 9TO 3Ty Kpamky CO B3JIOMOM Op-
ranmzosanu smna, Ommskune ® [lpesunenty Puuapmy

Hukcony, mpuuem mocie kpamu psfm MPe3NIEHTCKIX



COBETHUKOB N, BepostHO, cam Hukcon cocrasumm sa-
TOBOP C LEJbI0 BOCIPENATCTBOBATH PACCIIEN0BAHNIO
npecrymienus. Heckompko ObIBIMX — COTPYIHMKOB
IIpe3nIeHTCKOro arnmapara 0Obuin OGBHHEHBI B Ipe-
CTYIUIEHNAX, CBA3AHHBIX C YOTEPremTCKOIl Kpawkemn u
ee «mpukpsitnem». B xome mpouecca no ux meny de-
JepalibHblll  yroyioBHBI ¢y npukazan  [Ipesumenry
JIOCTABUTH B 31 CyJa MarHUTO(OHHbIE 3aICH HEeKO-
TOPBIX CBOUX PA3rOBOPOB, MPEIOIOKUTENBHO OTHOCH-
mxes k pas6upaemomy neny. lpesupent orkasancs,
OTBETNUB, UTO MMeeT MPaBO XPaHUTh TallHY MPE3HIEeHT-
CKUX IIEPETOBOPOB

o neny «Coegunennste lrarsr nporus Hukco-
Ha» BepxoBHBII Cy1 eIMHOIIACHO HPUHAT pelleHne
npotuB llpesugenra u npukasam emy m0oCTaBHTb
IVIEHKN B YTOJOBHbII cyd. B kauecrse oGocHoBamma
Bepxosubin cyn ykasan, uro, xora llpesument nencr-
BUTEJIBHO TIOJIb3YETCA <IPUBIIIETHEN HCTIOMHUTETBbHON
BJIACTU», TO3BOJIAIOLIEN €My COXPAHATh KOH(QUIEHLU-
AILHOCTb [PE3UIEHTCKUX PA3rOBOPOB, 3T IIPUBMIIE-
s He afCOMOTHA, HO IOMKHA B KAKIOM CJIydae Co-
IBMEPATBCA € MPOTHBOIENCTBYIOMIEN 3aIHIEPECOBAH-
HocTbi0 B rimacHoct. Cyl MOCTaHOBWI, YTO, MOCKOJNb-
ky Ipesumenr Hukcon He HasBam HMKakon KOHKpeT-
HON MOTPEOHOCTH B COXPAHEHNU TAIHBI, €r0 HHTepe-
CbI [IEPEBELIMBAET 0UEBHIHAA HEOOXOAMMOCTH 0becie-
unTh LEJI0CTHOCTh YronoBHoro mpouecca. lIpesument

He3aMeUTNTENbHO T0CTABIIT 3aMICH B YTOJIOBHBIN CY[I.

Csob6opa BbipakeHua MHEeHUNn

Beuneynomsanyreie mpasuia, TMpakTHKa W pelieHms,
o0ecrieunBamIme Mog0TIYeTHOCTh BJIACTH, ObLIM U OC-
TaBajnuch Obl HEa(POEKTUBHbIMU, €cii Obl He elle
OIMH Habop NPHUHLMIOB, IJy0OKO YKOPEHUBIIMXCA B
AMEPUKAHCKON HCTOPUU U IOPUCHIPYAEHIMN: cBobo1a
CJI0Ba, TeYar, coOpaHmi, X0JaTancTB U 00beanHe-
Hun. It cBoGonpl rapantupytores [lepson morpas-
Ko kK KoHCTuTynmuu u B CBOEN COBOKYNHOCTH 4aCTO
0003HayaoTCA Kak «CBOOOIA BBIPAKEHUA MHEHUI».

,HeTEUIbHaH XapaKTepucTuKa CBO6OI[, BbITERKAOINX U3

[TepBon mornpasku, BbIXOANT 33 paMKK HpeIMeTa Ha-
cToOfilleN Kparkom crartbi. Tem He MeHee, OIMH KOH-
KPETHBII [pHUMep MO03BONAET IPOLEMOHCTPUPOBATH
TECHYI0 CBA3b MEKIYy CBOOOION BBIPAKEHUA MHEHHI
11 TIOJOTYETHOCTBIO BIACTHL.

B mauare 1960-x romos rasera «Huio-Hopk
TaNMC» OIyOJIHKOBATA HOJIUTHUECKYI0 PEKIamy, rae B
ajipec OJHOr0 FOPOICKOr0 IOJLKHOCTHOIO JIMLA B LITA-
Te Anabama ObUTII BBIIBHHYTHI Hekie OOBHHEHHA B
HEJOCTONHOM MOBEfleHU. JTOT UeJloBeK MOojal Ha
«Huro-Mopk raitve» B cyn 3a knesery. Ha npouecce
OBUIO YCTaHOBJIEHO, UYTO OOBMHEHM:A JIOKHBI, M CY[
IpHKa3al rasere BO3MECTUTh OKIEBETAHHOMY [0-
JnkHOCTHOMY iy Mopasibhbll  yiep6. [locie mo-
nannon anesuisiiiu Bepxosusm cyn CIHIA ormenun
9T0 peLIeHIle, COUTA, YTO HPABO KPUTUKOBATH BIACTH
CTOIb B&XKHO, UTO [ame JIOKHbIe 0OBUHEHHUA B agpec
TOCYIAPCTBEHHBIX TOJIKHOCTHBIX JINIL 3amtuiensr HoH-
CTUTYLHEN.

CunenosarenbHo, nocraHosun Bepxosusiit cyg, ro-
CyIapCTBEHHOE IOJLKHOCTHOE JIMLIO MOMKET HpeTeHfio-
BaTh Ha BO3MelleHne yiepha, HAHECEHHOTO B Pe3yilb-
rate guddamanuu, JUib TOrga, Korga aBTop COOT-
BETCTBYIOIIMX BbICKA3bIBAHUN (Oyb TO 4aCTHOE JIMLO
W raszera) aubo 3HAET, YTO IMCKPEAUTUPYIOLIee 3a-
ABIEHIE JIOKHO, 100 HElCTBYeT ¢ 6e30TBeTCTBEHHDIM
npenebpexenuem ncrnxon. Pemenne no neny «Hsro-
Mopx raimve» mporus CanmmBana« 3a10#mwio mpiH-
LI, COLJIACHO KOTOPOMY CBOOOZA BBIPAKEHHUA MHe-
HIII Hauboslee 3aluieHa, KOrga OOBEKTOM KPUTUKH
BBICTYIIAIOT BIIACTh U TOCYIAPCTBEHHbIE JONAKHOCTHbIE
JINIA, U TaKuM 00pa3oM, OpUINAIBHBIE TOKHOCTHbIE
JINLA TOJB3YIOTCA BEChbMA CJIA0ON 3alUTON OT KPUTH-
KN, Jlaje KOrjJa 9Ta KPUTHKA OCHOBAaHA Ha ommbOke.

Iloka rpaxxiaHe He MOTYT BBICKA3bIBATBCA OTKPBI-
T0, MyO/IMKOBaTH M 0OCy#maTh cBoM uie, obbeau-
HATBCA B TPYIIIBL, PYKOBONCTBYACh COOCTBEHHBIMH
KPUTEPUAMU U TPUHLHNAMI, Y HUX HET BO3MOMKHOC-
TH NpU3bIBATH OQUUMAIBHBIX JHL K orBery. R cuac-
moi0, B Coemunennbix Illrarax msnasHa crommnach

TPAaJULMA yBakaTh 3TU CBODOJBI.
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[Mpenensl NOOOTYETHOCTMH

[TomoruetHocts mMeer cBom mpemensl. Rak mpusnan
Bepxosusmt Cya, pacemarpusas Yorepreirckoe feno,
3alHTEPECOBAHHOCTb MTPABUTENIBCTBA, HAIIPUMeEp, B 3a-
1ITe HALMOHAIBHOM 0e30MacHOCTH WIN COXPaHeHUH
KOH(QMIEHLNAIBHOCTH  JUILIOMATHUYECKNX KOHTAKTOB
MOKET B KOHKDPETHOI CHTYaLUM HepeBelnBaTh OCHO-
BaHnA A packpbitua nH@opmaryn. Cama Roweru-
tyuus, tpebys, urobsr Cenar u Ilanara npencrasure-
Jen Benu U MyOJIMKOBAIN HPOTOKOJIBI CBOMX 3acefa-
HUIL, B TO e BpeMs JellaeT MpaMoe MCKIIoYeHue Ul
«TexX PasfiesoB, KOTOpbIE, MO WX 3aKMOUEHNI0, HOCAT
CEKPeTHBII XapakTep».

Kpome Toro, cynbl He pas BBIHOCWIN pelleHUs 0
TOM, 9TO KOHCTUTYI[MOHHAA 00A3aHHOCTh (emepanbHo-
0 HpaBUTE/bCTBA IyOIMKOBaTh «OTYET O H0XOHax M
pacxogax» He Tpebyer omyOinkoBaHHA MHpOpMALNN,
KoTopas HaHecsa Obl yuiepb HalMOHAIBHOM Oesonac-
HOCTH, & KOHCTUTYLIMOHHAA rapaHTuA Iy0InMuHOro cy-
Ja MOKeT B KPAHHUX CJIydYadX OrpaHUYMBATBCA, €CIU
Takoe OrpaHIYeHHe HeoOXOIMMO [aA TOro, YTOOBI
obecrieunts OOBHHAEMOMY OECHPHCTPACTHBIL CYI.

B Coemmnennpix Illrarax, kak B moGom memorpa-

THYECKOM TOCYIApCIBE, CAMOM BAKHOM TapaHTHeH I10-

JIOTYETHOCTH BJIACTU CITYKUT TIPaBO IPaikiaH KOHTPO-
JMpOBaTh HAMpaBJIeHNe MONMUTHKA TPaBHTeNbCTBA 1
3HaTh TeX JIMI, KOTOpbIe OCYIIeCTBIAET BJIACTHBIE
(yHkLMn, depe3 usbuparesbHbll pouece. Bee apyrue
KOHCTUTYLMOHHBIE 1 3aKOHOJATEJIbHBIE MOJOKEHNA —
He Oornee ueM BcroMorarebHsle Mepsl. B koHeunoMm
cyere, MOJIOTYETHAA BIACTh 3aBHCHUT OT OTBETCTBEHHBIX
Ipa/iaH, TOUHee — OTBETCTBEHHBIX H3buparesen, Ko-
TOpbIE CEPbE3HO OTHOCATCA K OOLIECTBEHHOM HU3HMU,
BBIACHAIOT MH(OpMaIMio o mpobnemMax M KaHIuIaTax,
aKTUBHO YYacTBYIOT B 1ebaTax, peryisapHo rojocylor n
CHOCOOHBI Ha 3TUYECKOE CY#IECHHE O TOM, UTO SBJIA-
ercs IpPaBIUIbHBIM U UTO HelpaBWIbHbIM. TpeboBaHus
OTUETHOCTH, IMIACHOCTU U OTKPBITBIX COOpaHMil 3aHu-
MaioT CBOE MECTO, HO A CaMOJOBOMbHBIX, IMHITIHBIX
WM MOTAKAoOMNX COOCTBEHHBIM MPUXOTAM TPaKIaH
ount snmens! cMbicia. [lonoruernocts, kak u cBoGosa,

Tpebyer MOCTOAHHON OIUTEIbHOCTH.

Bonpockl npemokpatum ® SneKTPOoHHLI >KypHan [TocyaapcTBEHHOro
penaptamenTa CLUA e Tom 5, Ne 2, aBrycTt 2000 roga



[TogoOTYEeTHOCTSDb

oOopraHosB

BnNacTtTm B

C WA

Mexanusmel rpo3padyHoCcTU: OTKPBITOCTH

IEeNCTBUN BJIACTEN M IMOIOTUYETHOCTD

Pobept I'. BoH

PAano amepukaHckux 3akoHOB obecne-
ynBaeT NMPaBo rpakgaH BHMMATEMNbHO
CneguTb 3a pelweHnaMm 1 NoCTynKamu
oduumanbHbIX MU, NOHUMATb WX U Bbl-
NOCUTb UM ouUeHKy. [locTyn K nHpop-
Mauunu No3BONAET rparkgaHam ocrnapwu-
BaTb AENCTBMA BMACTU, C KOTOPbLIMMU
OHM He cornacHsl, 1 gobuBaTbCA KOM-
neHcauuMm 3a gonyckaemble YYNHOBHM-
Kamu 3noynotpebnenua. B 1o ke Bpe-
MA NpefocTaBneHHaA NoOdAM BO3MOXK-
HOCTb mony4YaTb MHDOPMAaLMUIO YOEepPKu-
BaeT YNHOBHMKOB OT HeOnaroBUAHbLIX
waros, HanoMmHaa 1M, 4TO OHU Mo-
OoT4YeTHbB Hapody. B nybnukyemon
cTatbe 00 OTKPLITOCTM OEVUCTBUK Bfac-
Ten n nogotyetHocTn PobepT . BoH,
npodeccop npasa AMeEPUKaHCKOro
yHUBEPCUTETA, aHanM3npyeT, Kakum
ob6pas3omM KoHUenumMAa Npo3pa4yHoOCTH
OObeEMMET Te )Ke caMble LEeHHOCTHU, Ha
KOTOPbLIX 3U>XKOEeTCA AeMoKpaTtuyeckan
NOOOTYETHOCTb, — UEHHOCTU, KOTOpLIE
B CWA BkmioyaeT NOHATME «OTKPbLITAA
BNacTb».

OcHoBaTenu Coemnennnix [lraros nowu-
Malll CBA3b MEKIY JEMOKPATUEN, TOJ0TYETHOCTBI) U
JOCTYNOM K MHMOPMAlUKM  BJIACTHBIX  CTPYKTYP.
Ixenme Maaumcon, Bnociencreum craBmmm yerBep-
oM nipesunertom CIHA, metro onpenemut BaxkHOCTD
9TOr0 COOTHONIEHWs B CBOEM YACTO IMTHPYEMOM IIpe-
nocrepesxenun: «Haponsas snacts 6e3 oGmemoctyn-
HON MH(OPMALMU U CHOCOOOB €€ MONyYeHUs — 31O
JUITL TIPOSIOT K (GapCy MM TPAreuu, a, MOKET ObITh,
1 TOMY, U JPYIOMY>».

CeromHa psjg 3akoHOB —obecrieunBaer —IpaBo
TPaKIaH BHUMATELHO CJIEANTh 3a PEIEHUAMH U TI0-
CTYNKamMu OQUIMAIBHBIX JIMIL, TOHUMATh UX U BbIHO-
cuth uM oueHky. [locryn k mHpOpMamu mosposndger
TpakIaHaM OCTIAPUBATH JIEVICTBUSA BIACTH, C KOTOPbI-
MU OHU HE COIIACHBI, U J00MBATLCA KOMIIEHCALMM 34
JONyCKaeMble UMHOBHMKaMi 3noynorpebnenusa. B 1o
e BpeMs TPeIoCTaBlIeHHas JIOJIAM BO3MOKHOCTD M0~
Jyuarh MHOOPMALIMIO YIEPKUBAET YUNHOBHUKOB OT He-
O/IaroBUIOHBIX IIAroB, HANOMUHAsA UM, 4YTO OHU IIO-
noryeTHbl Hapoay. Konnenmms npospaunoctn o6nem-
JIET T€ € Camble HEHHOCTH, HA KOTOPBIX 3IKIETCHA
JIEMOKPATUYECKAA TMOJ0TYETHOCTh, — LIEHHOCTH, KOTO-

poie B CIITA Briouaer TepmMuH «OTKpbITas BIACTb».
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Potepm I'. Bon

s HOPMAaTUBHBIX aKTOB, 00ecIeuuBaiomux OT-
KPBITOCTh [€HCTBUN BIACTeN, Hanbojee M3BECTEH U
3P PEKTNBEH cpenepanbﬂblﬂl 3akoH o cBoboje MHDOP-
Maruuu. Hpome TOro, APyrue IOJIONKEHUs O IJIACHOCTH
TpedyioT, uTo0Obl OpraHsl BIACTU MPOBOLUIN CBOM 3a-
cenanna MyonmuHo u obecrieunBaIn OTKpblTbH?l 110~
CTYIT K O(pUUUATIBHBIM TOKYMEHTaM U WHOOpMAI.
(Dunancosble oTyeTHI, rpejcrasisgemMble 0(pULNaIbHbI-
MU JIALAMU U COTPYAHMKAMU 3aKOHOJATENIbHbIX, MC-
HOJHUTESILHBIX M CYHeOHBIX OpraHoB q)enepa,anoﬁ
BIIACTY, TaKKe NYOJIUKYIOTCA C LeJbl0 JaTh IPakia-
HaM J0CTaTOYHyl0 MHQOpMALUI0 1A OUEHKH BEPOAT-
HOCTHM TOTO, 4TO HA [IEMCTBUA STUX UYMHOBHUKOB OKa-
3pIBAIOT Heromgo0aroliee BiIMAHNE X (DUHAHCOBBIE HMH-
TEPECHI.

yrlOM}IHyTI)Ie BbIIIE MOJNOKEHUA 00 OTKPBITOCTH
JENCTBUI OPTaHOB BJIACTH HEPEIKO BCTYIAIOT B MPO-
TUBOpEYMe ¢ JPYTUMU LIEHHOCTAMU, 0CODEHHO OTHOCH-
HUMICA K HENPUKOCHOBEHHOCTH YACTHOM KU3HMU.
Bnpoqu, U ITOT KOH(JIMKT MOKHO paccMaTpuBarh
KaK MeXaHWU3M, C TOMOLIbI0 KOTOPOro HOCTYIl K IIpa-
BUTEJILCTBEHHON nHpOpMalMM 1 3aImmTa YaCTHOM WH-
gopmanuy OnpenessiinT MHOOPMALMOHHY IOJIUTUKY
JIEMOKPATNYeCKnX, a He aBTOPUTAPHBIX PEKUMOB.

Kpome TOro, Ha HOCTYINHOCTb I/IH(I)OpMaL[I/II/I 1o-

BiMsna aiekrpoHHas pesomouua. Ona obewaer, uro
OpraHbl YIpaBieHUA CMOIYT PACIPOCTPAHATH CBEJe-
HUA, MOAKPEIVIAIIINE T€ LEHHOCTU, HA KOTOPbIE HbI-
He OMUparTcA TOI0KEeHNA 00 OTKPHITOCTH WX Jes-
TesbHOCTU. B TO 3Ke Bpems moctynmHOCTs MHOpPMALMN
MOKET YIPOKaTh HENPUKOCHOBEHHOCTH YaCTHOM iKU3-
HU, MOJpbIBAsA, a He NOJIEPKUBAA JeMOKpaTUYECKe

UNHCTUTYTBI.

3aKoHbl 0 cBobofe
nHdopmMaummu

Xora u3 rakux nonomenuin Hanbosee usBecteH Qene-
pasbHbI 3akoH o cBoboje napopmarmu, see S0 mra-
to CIIA B ronn wm unon Qopme umerT Hopmarus-
HbIE aKThl, OTHOCAIIMECA K ONPEIe]eHHbIM MPABUTEb-
CTBEHHBIM [OKyMeHTaM u creHorpammam. OpHako
MIMEHHO aHan3 (efiepabHOr0 3aKOHA M03BOJIAET YBU-
feTh 0COOEHHOCTH 3aKOHOB, MEICTBYIOLINX HA YPOBHE
OTEJIBHBIX IITATOB.

DepepanbHbil 3akon o cBobose UHQoOpMALUN
Tpebyer obecrieunBaTh JIOCTYIHOCTb OINpeeSeHHbIX
JIOKYMEHTOB 0€3 CreluaibHOro 3armpoca 1 MoMelarh
UX B NMyOJIMYHBIX UMTAIBHBIX 3aj1ax. K nonobueM m0-
KyMEHTaM OTHOCATCSH yCTaHaBINBAEMble MUHUCTEpCT-
BaMU M BEJIOMCTBAMU NPAaBU/IA U HOPMbI, OKOHYATEIb-
Hble pElIeHNs 110 ITPOBOIMMbBIM BEJOMCTBAMH aJIMUHH-
CTPATMBHBIM [€JIaM, COOTBETICTBYIOLIME PYKOBOICTBA,
KOTOpbIE HEINOCPEICTBEHHO 3aTParuBaloT HaceleHue.
BBoas arto tpebosanne, Ronrpecc crpemmica He mo-
HyCTUTh HPUMEHEHNA «CEKPETHbIX B3aKOHOB» (Qejie-
PaIbHBIMU JIOJIZKHOCTHBIMU JINLIAMM ¥ TapaHTHpPOBATh
JI000MY UesIoBEKy BO3MOKHOCTb M3Yy4arTh HPUHLIMIIBI U
CTaHJAPThl, PErIaMeHTUpPYIoLKe OCYIeCTBIeHne ITU-
MM JIOJKHOCTHBIMU JIMLIAMH CBOMX BJIACTHBIX ITOJHO-
MOYNH.

3akoHHOCTb TpefyeT Kak MUHUMYM [0CTyIa K
CTaHjpapraM, NpUMeHAeMbIM [PENCTaBUTENAMU BJlaC-
1. Y1oBbI OrpaHnUMBaTE MPOM3BOI YMHOBHUKOB, Ha-
[0 3HaTh TpaBoBble craHgaprel. He 3mas nx, tpyaHo
TI0BEpUTh, YTO OHU PEAlbHO OrPAHMYMBAIOT T10JIHOMO-

4y oQUUMAAIBHBIX JIULI.



Hanpumep, B 3akoHe 06 agmuHHCTpaTHBHON
npouenype Rourpece CHIA nocrapasncs poburses to-
ro, 4ro0bl IrpakiaHe U 00beINHEHN:A 3HAIU O HpaBH-
Jax paboThl MPaBUTEIBCTBA M MMEIN BO3MOMKHOCTH
BbICKa3bIBaTh M0 HUM 3ameuanus. Beromcrsa, npejia-
raiolye HOBble MpaBWla U HOPMBI, JOLKHBI IyOIMKO-
Bath ux B Owiuterene «Demepan pemxucrep» — me-
PHOIITUECKOM M3AHIN, BBITYCKAEMOM Y IIpaBlIeHnEM
MPABUTELCTBEHHON T€YaTi U IUPOKO TOCTYIHBIM B
oubmuorekax u 1o mommucke. Kpome toro, Besomcr-
Ba 00A3aHpl 1yOnMKOBaTH MHPOPMALMIO O CBOEH
CTPYKType H HpouLenypax, 4To0bl 00eCTBEHHOCTD I10-
HUMana, KakuM 00pa3oM MOKHO T00MBATLCA YIOBIET-
BOPEHUs MPETeH3NN BHYTPH BEJIOMCTBA.

Bce mpoune npasurenscTBeHHbIE TOKYMEHTHI U
3aMKCcH CUNTAIOTCA O0MEeTOCTYIIHBIMU U JIOJIKHBI IIpe-
JOCTABNATHCA BCEM kenaoummM 1o sampocy. Dere-
paBbHBIN 3aKOH O CBoOOme MHQOPMALMN HOCTYIHPY-
er, 4To Jq00oe JIMIO BIpaBe 3HAKOMUTBCSA C IpaBH-
TeJIbCTBEHHBIMU I0KyMeHTamu. Jluna, sanpaumsato-
e 3TH JOKYMEHTbI, He JOKHbI YKasblBaTh MPHUUH-
HY, 10 KOTOPOW MM HYKHbI JTaHHbIE MaTepuabl, Wi
00bACHATH, KakuM 00pa3oM OHU coOHMparIcs UX HUC-
TIOJTb30BaTh.

Qenepanbhpiil 3akoH 0 cBobome HMH OpPMALUH
COJIEPKUT [eBATH OCHOBAHMN [ OTKA3a B ee Ipejo-
cranennn. OHu oTHOCATCA K MOKymeHTam: 1) Hame-
*KaIMM 00pa3oM 3aceKpeyeHHbIM B MHTEpecax Halmo-
HaJILHON 00OPOHBI WJIM BHENTHEN TIOJUTUKN; 2) comep-
JKAIMM BHYTPUBEIOMCTBEHHbIE YKA3aHUA WIN JUPEK-
TUBBI 110 CTpaTerusAM IPaBONPUMEHeHNs:A, mybnkanua
KOTOPBIX UpeBaTa YKJIOHEHHEM OT BBIOJTHEHHA 3aKo-
HOB; 3) 0GHAPOIOBAHME KOTOPBIX CIIENUATLHO 3arpe-
meHo npyruMu 3akoHamu; 4) comepianM KoH(u-
JEHIMANBHYI0 WM He TOMNNekaNylo pasrJallieHHio
KOMMEPYECKYH) WM (DMHAHCOBYH MHOPMAIMIO; )
3AIUIIEHHBIM HEKOTOPBIMU CY1e0HBIMU OrpaHuYeHus-
mu; 6) nybumkamua KoTopbIX o3Hauana Obl ABHO He-
ONPAB/IAHHOE BTOPKEHUE B YACTHYK) KU3HB; () CO-
CTaBJIEHHBIM B IIPaBOOXPAHUTENbHBIX LENAX, 00HApO-
J0BaHIe KOTOPBIX, Kak MO#HO 0DOCHOBaHHO OKMJATh,
BBI30BET

PUCK  HAaHECEHUA  OINPENEIEHHbIX BUJI0B

yuep6a; 8) XpaHAmuMcs B (UHAHCOBBIX MHCTHTYTAX
MM OTHOCAIMMCA K HAI30py 33 HUMHU, OCYLIECTBIse-
MBIM BEJOMCTBOM, Ha KOTOPOE BO3JIOKEHO PEryiIupo-
BAHUE WM KOHTPOJIb TakuX MHCTUTYTOB; 9) conepa-
LM Fe0pU3MUECKYI0 U Fe0JIOTHUecKyn HHPOPMALIMIO
10 He(TAHBIM CKBAKIHAM.

Cyzsl 1aiT 9TUM HMCKIIOUEHHAM Y3KOE TOJIKOBA-
HIe B MOJB3y MyOIMKALMN COOTBETCTBYIOIMX [JOKY-
mentoB. Cymsl paceMarpuBaloT — aJMUHUCTPATHBHBIE
pellleHus He BbIABATb 3AlPALIMBAEMbIE JOKYMEHTbI
fostee KeCTKO, UeM APyrue BUIbI aJMIHICTPATHBHBIX
pewennn. B GombumHcTBe CyuaeB coenaHHbIE IC-
KJIIOUEHNA Pa3pelialoT BefOMCTBY, HO He 00A3bIBAIOT
€ero yrauparb JOKYMEHTBI, TIOANANAIONe MO OHO M3
uckioueruil. (IIpesunenr Rimuron u munnerp ocru-
uin [Ianer Puno npouncrpykruposamm (enepainb-
Hble BEJIOMCTBA He IPEeTeHI0BaTh HA HCKIIOUEeHNs, ec-
JUI Y HUX HET BO3MOKHOCTH MOKa3aTh, UTO IMyOJIIKa-
LM 3AUMIIEHHBIX T0KYMEHTOB HaHeceT Bper ofmiect-
BeHHbIM uHTepecaM.) JlBa OCHOBHBIX ciyuas, koraa
[PETEHI0BaTh HA NCKIIOUEHIe HEOOXOIUMO, — 9T0 MH-
dopMaLusa, CBA3AHHAA C HALMOHANBHOM 0Oe3omacHoc-
ThIO, U MyOJIMKALMA JOKYMEHTOB, CBA3AHHBIX C BIOP-
JKEHIEM B YACTHYIO JKU3Hb.

[lonuTHueckas MOJOTYETHOCTh 3UKLETCA HA CBO-
fosie BbIpaKeHUs MHEHHH 1 CBoOOJE O0beINHEHNIL.
IJTH TpaBa MO3BOJAIT IpamkgaHaM CO31aBaTh OPraHil-
34N, OTCTAUBAaTh CBOM MHTEPECH U OCIAPUBATH pe-
IIEHUA OPraHOB BJIACTU, WX MpPEACTABIAOMIX. JTH
TpaBa T03BOJIAIT UM 100MBAThCA MOINTUYECKUX W3-
MeHeHHN. B ciyuae monmrudeckoro BbICTYIUTEHHA O1-
cyrcrBie nHGopMauy 00 aKTyanbHbIX HAIPaBIEHUAX
TOJMTHKN TIPABUTEJIbCTBA CHILKAET YOeduTe bHOCTD
pewil 1 LEHHOCTb MpaBa BBICKA3BIBATH CBOE MHEHIE.
bes ungopmauuu o pelneHUAX MPABUTEILCTBA H HX
TOCJICICTBUAX YMEHbIIAETCA 1 CTUMYJ K CO3JaHHIO
00beIMHEHNIL.

[Opumuueckas nogoruerHocts, ocyuwecrBisemMasn
rnocpencTBoM ofpallieHnsa B CyIbl, Takike Tpedyer MH-
dopMami 0 TOJNTHKE MPABUTENbCTBA 1 MPAKTHKE
ero paborsl. Hampumep, DOKyMeHTbI, moyueHHbIE IO

(enepansHoMy 3akoHy o cBoboje nH@opMalmu, CTi-
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MYJIMPOBAJIH LIENbIN DA YCHEMHBIX NPOTECTOB IPOTHB
JENCTBHIT JOJKHOCTHBIX JIHLI, MOCATABIINX HA Ipak-
JaHCKHE IpaBa aMepHKAHLEB.

JNEKTPOHHAA PEBOMIOIKA Obemaer rpaxiaHam
fotee MMPOKMIT JOCTYI K HAXONANIENCA K pyKax mpa-
BUTeIbCTBA MHOpMAIMU U 0olee 3HAUMMYO POJb
IPaBUTENBCTBA KAK  PACTIPOCTPAHUTENA  CBEJEHHI,
ouarogaps npursitomy B 1996 rogy 3akoHy o cBoGo-
e IEKTPOHHOI MH(OPMALNH, LeIb KOTOPOro — pea-
JuzoBath Takyw mneperekrtusy. [lybmuunbie wurass-
Hbl€ 3a/Ibl JO/IKHBI CTaTh «BUPTYAIbHBIMII UNTATbHBI-
MU 3a]1aMIi», [he NMemanca MHQOPMALIA JOCTYIHA
m060My, y KOro ecTb KoMIbloTep u MomeM. Bemomcr-
Ba 00s13aHbl 06ECTIEUNBATH BIIEKTPOHHBIN JOCTYII K J10-
KyMEeHTaM Ha «ropsune» TeMbl. Peus umer o noxymen-
Tax, KOTOpbIE UACTO 3ANPAIINBAITCA WM MOTYT Hpef-
CTaBIIATH UHTEPEC JUIA APYIUX TOTEHIUAIBHBIX 3aABH-
testen. Dosblre He Hamo cHeMManbHO 3ampalinBaTh
HEKOTOpbIE TOKYMEHTbI WM CBEIEHUA — WX MOMKHO
TOJYUKTh U3 (DENEPATHHOTO BEJIOMCTBA B 3JIEKTPOHHON
dopme. Brobasok paAx BemoMcTB paspermnaer 3amparii-
BaTh MAaTEpPUANbI, He OTHOCALMECA K 9TON KaTErOpHL,
110 SJIEKTPOHHON TI0YTE, TIPUYEM OTBET HEPEIKO MOKET
TOM)e ObITH ITEKTPOHHBIM.

W camoe rnasHoe — 3akon o coGosie IEKTPOH-
HON MHMOPMALINN 3HAUNTENBHO YIyUIaeT MeXaHu3-
MbI JIOCTYIIA, AKLUEHTUPYs POJib HPABUTENHCTBA KaK
pacnipocrpanurens uHpopmanyn. Muorne npasu-
TeIbCTBEHHBIE TOKYMEHTBI 1 (asbl JTAHHBIX MOMKHO
nantu B lurepuere. Denmepansuan ucnosHuTeBHAS
BJIACTH TI0CTOAHHO COBEPIIEHCTBYET IOCTYI K CanTaMm
denepanbhbix Begomers. (Cm., nanpumep, http://first-
gOV.gOV — BXOHOM cauT, KOTOpbI B Oyayiiem obec-
TIEYNT HEMEJIEHHBIN TOCTYI K cantaM (enepaibHbIx

BEJIOMCTE.)

Opyrne 3akoHbl 06
OTKPBLITOCTW OEATENMbHOCTH
Bnacrtewu

[Tonars n OLEHNTb I[eI;ICTBl/lH JOJIZKHOCTHBIX JIMIL T10-
3BOJIAET TAKKE pPAL JPYrux 3aKOHOB 00 OTKPBITOCTH

HOeATEJIbBHOCTU BJ'laCTeI;I, IPUMEHUMBIX K q)enepa,nbﬂo—

My TpaButensctBy. K ux umeay orHocArcs 3akoH o
miacHoctu B cucreme ynpasnenna CIIIA (Sunshine in
Government Act), Denepanshbit 3akoH 0 KoHCYJBTA-
TUBHBIX KOMUTETAX, 3AKOH O CJy#eGHON JTUKE B r0-
CYIapCTBEHHBIX OpraHax, SakoH O 3aIuTe JIHL, co00-
AKX 0 HAPYUIEHUAX, U, KAK 3T0 HU NApanoKCab-
HO, 3aKOH O HENPUKOCHOBEHHOCTH YACTHOU KU3HMU.
3a uckmouennem DenepanbHoro 3akoHa 0 KOHCYJIb-
TATMBHBIX Komuretax, B OombmmucTee mraros CIITA
JIEVICTBYIOT TIOJIOKEHNA, AHATOTMUHbIE 3TUM  (ere-
paibHbiM 3akoHaMm. Tak, 3akoH 0 IIACHOCTH B CHCTe-
Me yIOpaBleHHs H HonoxeHHsA 00 oOHapogoBaHNU
JIMYHBIX (DUHAHCOBBIX OTUETOB, COINEPHKAIIIECT B 3a-
KOHE 0 CIy)eOHON 9THKE B TrOCYJapCTBEHHBIX Opra-
Hax, OMUPANCH HA NPUMEPBI, KOTOPIE MOAHO HANTH
B 3aKOHOJATEIILCTBE IITATOB.

3aKoOH O INIACHOCTM B CHCTEME YIpaBJIeHHsA
TMpefcTaBaAer cobon 3akoH 00 OTKPBITHIX 3aceNaHNAX,
Tpebyronmi, uTobbl 3aCENAHNA TAKUX KOJUIETMATLHBIX
OpraHoB, KaK KOMUCCHI U COBETBI, COCTOALINE U3 JBYX
win Gosiee wieHoB, npoBoanich my6mruno. O6mect-
BEHHOCTb JIOJIKHA OMOBEIATBCA 00 9THX 3aceqaHusax
uepes Grosierens «Denepan  pemxucrep». Creno-
TpaMMbl I UHbIE TIPOTOKOJBI 3ACENAHMI  TaKiKe
JIOJKHBI ObITH 0OMEMOCTYHBIMU. 3aKOH O TJIACHOCTH,
jienas UCKI0YEeHNs, HECKOMIbKO TIOXOKIE Ha COflepiKa-
mpecA B 3akoHe 0 cBoboie MHOOpMALIH, TIperycmar-
pUBAET, YTO 3aCeNaHnsA TPYINT WA JIUI, OTBETCTBEH-
HbIX 38 JEATEJHHOCTb ITHX KOJUIETMATbHBIX OPraHoB,
nojuieskar obuectseHHomy Hanzopy. Vmerommecs uc-
KIIOYEHUs, KaK 1 B ciyyae ¢ (pelepaibHbIM 3aKoHOM
0 ¢cBODOIBI MHPOPMALIME, TOIKYITCA Y3KO.

OGocHoBaHUA A MPOBEIEHNA OTKPBITHIX 3ace-
JaHNN TOXOKM HA Te, UTO MOJKPEIUIAIT JOCTYN K
PABUTETLCTBEHHBIM  JIOKYMEHTAM M TIPOTOKOJIAM.
Dakruueckn QenepaibHbill 3aKOH 0 IJIACHOCTH, W
0 «COJHEUHOM CBETE B CHCTEME YIPABIEHIA», KaK €10
HA3bIBAIOT, U AHATOTMYHBIE 3AKOHDBI IITATOB MOJNYYUIIN
CBOM HMeEHA 110 KpbLIaTon (ppase, CKA3aHHOM CYIbel
Bepxostroro cyna Jlyncom bpanaucom: «losopsr, uro
Jyuiee He3MHQUUUPYOLEE CPENCTBO — 3TO COIHEU-

HBI CBET».



QenepaibHblll 3aKOH 06 OTKPBITBIX 3aC€IAHUAX
pacrpocTpaHaeTca Ha QenepanbHyio HCTOTHUTeTbHYIO
BJIACTh. 3ACENaHus, MPOBOIMMbIE IPYIUMU BETBAMU
BIIACTU, TaKike MOIeKAT OOIECTBEHHOMY HAI30py.
CosokynHocts HopM RoHerutyimm 1 ofmero rmpasa
Tpedyer, 4To0BI YIOJOBHBIE U TPAKIAHCKHUE CYOBI ObI-
Jm OTKpbITh s 1yOmikn. Muorue cyasl pacumpuin
NPUHINIT  OTKPBITOCTH MPOIECCOB, BKIOYNB B HEro
JOCTYIl OOLIECTBEHHOCTU K pEIIeHUAM M IIpUKa3am,
npekpamaomuM TAKOb, a TakKe K JOKYMEHTaMm,
obocHoebiBatommm  o1i perennd.  Ceccnn  [lamarsr
npencraputenen n GeHara OTKpBITBI s 0OIIECTBEH-
HOCTH. B COOTBETCTBUM € YCTAHOBIEHHBIMU TIPOLIE-
JYPHBIMU HOpMamu, OOJIBIIMHCTBO CJIYIIAHUH M MHO-

rue 3acefanns KOMUTETOB TaKiK€ OTKPBITHI.

Ecnn 3axon o miacHoctu B cucreme yrpasneHus
pachpocTpaHaeTca Ha 3ace]aHns TakuX KOJUIerHasb-
HBIX OpraHoB, Kak coersl 1 komuccun, 1o Menepass-
HbBIN SaKOH O KOHCYJIbTaTUBHBIX KOMUTETAX PETYJINPY-
€T NeATEJIbHOCTb KOHCYJIBTaTUBHBIX KOMUTETOB, B KO-
TOpbIE BXOJIAT YACTHBIE IPAKIAHE. ITU KOMUTETHI BbI-
TOJTHAIOT JINIIb COBeNIaTe bHbIe (DYHKIUHI, HO VCTIONb-
3YI0TCA MPABUTENLCTBOM MPH PaspaboTke OPHUIMAaThb-
HBIX CTaHAAPTOB U mnpoueryp. [JaBHbm criocob pery-
JIMPOBaHNA — TOM0KeHNe 00 OTKPBITBIX 3aCENaHHAX C
3ab/aroBpeMeHHOI yOJiKalen yBeTOMIEHUIT 0 HUX
B Gromerene «Denepan pemxucrep». Kpome Toro,
QenepanbHpiil 3aKOH 0 KOHCYJIBTATHBHBIX KOMUTETAX
tpebyer obecriednBarh JOCTYM K MH(OPMALN O CO-
craBe, A€ATEJIbHOCTU M PEHIEHUAX TAaKUX OpraHoB.
[Tockosnbky 9TM KOMUTETBI MOTYT Wrparh CyIIECTBEH-
HYIO pOJIb B ONpPENEIEHMN TOJINTUKN TTPaBUTEJIbCTBA,
U1 UX HOJOTYETHOCTH HeoOXOMNMo 3HaTh 00 X jed-
TEJbHOCTIL.

Ananornuseiv 06pazom 060CHOBaHUA, COmEpPHA-
IecA B 3aKOHAaX 00 OTKPBITOCTH IEATENbHOCTH opra-
HOB BJIACTH, OTHOCATCA U K 3AKOHY O 3allUTe roceiy-
Kalmx, cooOMANIMX 0 HAPYIIEHUAX. JTOT 3aKOH 3a-
INIIAeT OT Bo3Me3auA (eepalbHbIX PabOTHHKOB, 00-
HapOIYOIIMX CBEIEHNA O COBEPIIAEMBIX TOKHOCTHBI-

MU JIMIAMH TIOCTYIKAaxX, KOTOpbIe, 0 0DOCHOBAaHHOMY

MHEHUIO CITYHKAIINX, TPEICTaBIAT coboN HapyleHne
3aKOHOB, IPABIII WIN HOPM, pasbasapuBaHue CpejCTs,
ABHO Hea((@EKTHBHOE YIpaBleHne, 3I0ymoTpednenue
BIACTBIO JINOO KOHKPETHYIO M CYIIECTBEHHYIO Ofac-
HOCTH 1A 3[0pOBbA 1 GesomacHocTi Hacenenus. [lo-
I00HO IPYrUM 3aKoHaM 00 OTKPBITOCTU IEeATeTbHOCTH
OpraHoB BJIACTH, 3aIINTA TeX, KTO MOJaeT TaKue CHI-
HAJIBI, TOMOraeT HOOMTBCA TOro, 4ToOBI JIOAM PACHo-
Jaramn uHQOpMAINeN, HeoOXOINMON A ColepiKa-
TEJILHOTO MOJIb30BAHUA [PABaMU Ha CBOOOLY BbIpamKe-
HUA MHEHUN U CBOOOY 00berHEHHI, COCTaBIIAII-
MU OCHOBY TONUTHIECKOH MOJOTYETHOCTI.

amwmra sui, coobmARIMX 0 HAPYHIEHUAX, MO/
KpEIuIfer MpaBo Ha CBOOOJHOE BbIPAKEHHE MHEHUIL.
Moment BpemeHu, B KOTOpBIN MH(OPMALIIA CTAHOBUT-
¢ JOCTYIHON, CTONb iK€ BaweH, KaKk M cama ee M-
CTYIHOCTb. 3alUTa JIOEN, MOJAIINX CUTHAbI, T10-
BbIIAET KAK JOCTYIHOCTh MHQOpMALMN, TaK U ee
cBoeBpemenHocts. [lockombky Takme mogu Moryr 06-
HApOJIOBATH CKPBITYI0 HMHQOpPMAIMIO 1 pasodiiauars
T€X, KTO MOKPBIBAET HEJO0CTONHOE I0BeleH1e, OHU
HPEIOCTABIAINT MHQOPMALIIO B MOMEHT, KOTAd IO
Hell MOXKHO ellle IPHHATH pasymuble Mepsl IIpaso Ha
cBO0OJIHOE BbIpaiKEeHNe MHEHNH He MPOCTO 3alfInaer
KPUTHKY — OHO TaKiKe TapaHTHpyeT IPaBo HCIIONb30-
BaTh [EMOKpATIUEeCKHe MHPOLEAypbl, dTO0bl MEHATD
JEVCTBHA 1 TONUTUKY OPraHoB YIpPABJIEHNUA. Jalmra
TeX, KT0 CHUTHAINBHPYET O HApYIIEHIAX, NOMOJIHAET
3aKOHBI 0 cBODOIEe MHpOPMALMH, 00ecreunBas TOCTYII
K B&KHBIM CBEIEHUAM [0 TOTO, KAK JIOMM OCO3HAIOT
HEOOXONMOCTb 3aIPOCHUTh MPABUTENbCTBEHHBIE TOKY-
MEHTBI I [IPOTOKOJIBL

3aKOH 0 HENPUKOCHOBEHHOCTU YACTHON KU3HH,
HECMOTpS Ha aCCOLMALNM, BbI3bIBAEMblE €r0 HA3BaHMU-
eM, obecrieunBaer HOCTYI K TOKYMEHTaM U IPOTOKO-
JIaM TOCYIapCTBEHHBIX opraHos. Jliobon uenosex Mmo-
JKET MCHOJIb30BaTh JAHHBIN 3aKOH [UIA TOT0, 4T00bI 03-
HAKOMUTBCA ¢ KACAIOIUIIMUCA €r0 MaTepuaaaMmi, KOTo-
pble MOXKHO MOIy4NTh, COODIINB CBOE MM MM HOMEp
B cucreme coupaibHoro obecrieuenus. ['pamnaHuH
nMeeT TpaBo0 M3YUMTb BT MATEPUANbl, & B OHpe-

NEJIEHHBIX CUTyallUAX MOKET JIO6I/IB3TIJCH ux yrouHe-
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HUA WIN UCTIPaBieHnA. JTH TIpaBa Ha JOCTYIl U Kop-
peKTpoBKy obecrieunBaiorcs cynamu. [loctynm k rta-
KUM MaTepuajiaM I03BOJIAET UeJOBEKY OLeHHTb, BbI-
TNOJIHAET JIM NPABUTEJBCTBO CBOU IIPEJyCMOTPEHHbIE
HACTOAIIM 3aKOHOM 00f3aHHOCTH, — MOOMBATHCA TO-
ro, uTo0bl MOMOOHBIE 3amUCU ObUTM TOYHBIME, CBOE-
BPEMEHHBIMI, a[€KBATHBIMU 1 TIoHbIMU. Kpome Toro,
3aKOH peryJipyer MyTH TNoJyu4eHus, XpaHeHus, oxpa-
HBI, HCIOJIb30BAHHA U PACIIPOCTPAHEHNA TAKUX CBejie-
HUI T€M WIM MHBIM BEJOMCTBOM.

3aKoH 0 CJy#KeOHOU HTHKE B TOCYIApPCTBEHHbIX
opranax Tpebyer, uroObl wiennt Honrpecca, deme-
pajibHbIe Cy[bIl U HEKOTOpbIe IOJIAHOCTHbIE JIMLA MC-
TOJIHUTENLHON BJIACTH, B TOM YKCJIE TOCYIapPCTBEHHbIE
CIIyKalife BLICOKOTO PaHra, IPEeNCTaBIuIN Iepco-
HaJIbHY10 (PUHAHCOBYIO MH(OpMaLIMI0, KOTOpas J0BO-
JuTCA 10 CBemeHusa obmecrtBeHHoctu. B takue Qu-
HaHCOBBIE OTYETHI BKIIOYAIOTCA NAaHHBIE O JIOXOIE U3
pasINUHBIX MCTOUHUKOB, BKJIOUAA AMBUIEHAbI, OaH-
KOBCKME MPOLIEHTBI, apeHIHYI0 ILUIATy U NPUPOCT Ka-
nurTana, KoTopble HeobXoauMo coofmark JIMib B IIi-
pokux nuanasonax enuunH. 06 uHBIX Gopmax m0x0-
Ja, BKJI0UadA TOHOpApsbl, Heobxoanumo coobmars bonee
neranbHo. Kpome TOro, npuBoisATCsi CBEIEHUA O T0-
JIyueHHH TI0JaPKOB, a Takike O (DIHAHCOBBIX aKTHBAX
u naccuBax. Hopmbl 3aKkoHa CJIOMKHBI, U ONpe/IesIeH-
Hble JIaHHbIE, B YACTHOCTU 00 aKTUBAX, TaKikKe YKa3bl-
BAIOTCA B IMMPOKNX JHAMA30HAX CTOMMOCTH. TeM He
MeHee, OOIIECTBEHHOCTH MPEIOCTaBIALTCA CYIIeCT-
BEHHBIN 00beM JIMYHON (DMHAHCOBON HH(OpPMALIHL.

IJTu BTOpWKEHM B 4YACTHYH Kku3Hb RoHrpecc
0b0cHOBaN  HEOOXOIMMOCTBIO  3aBepATh  0OIIECTBEH-
HOCTb B HEMOJKYITHOCTU BBICOKOIOCTABIEHHBIX JI0-
JBKHOCTHBIX JIMIL Tocyaapersa. YacTHbie rpaxiane mo-
IYT U3yyarh TaKue OTUeTbl, 4To0bl yOeauThes B TOM,
UTO rocyJapCcTBEHHbIE YNHOBHHKM HE MMEIOT MPOTUBO-
pednn Mewmy cBouMH 00A3aHHOCTAMU Iepe] oduecT-
BEHHOCTBI0 U JIMUHBIMI (DUHAHCOBBIMU HHTEPECaMIL.
[ly6muunoe  packpbitie  (UHAHCOBBIX HMHTEPECOB
HpeJICTaBuTeseN BIACTH HAIJIAIHO CBUETENHCTBYET O
HOJOTYETHOCTH TOCYIaPCTBEHHBIX CIYKAIUX pamia-

HaM, KOTOPBIM OHM CIIy¥ar.

JocTynHOCTb MHMOPMaLUUN K
MPUHUMN HEMPUKOCHOBEHHOCTM
YAaCTHOW MXW3HMU

Xors 3aK0HBI 06 OTKPBITHIX (PUHAHCOBBIX OTUETAX AP-
KO WUTIOCTPUPYIOT TPOTHBOPEUNe MEKLY AOCTYITHOC-
ThI0 MHQPOPMALMK U TPUHIIATIOM HENPUKOCHOBEHHOC-
TU YACTHOW KU3HH, BO BCEX 3aKOHAX 00 OTKPBITOCTU
[EATENBHOCTII OPTaHOB YIPABIEHUA STOT KOH(IIMKT
Tak wu uHade urypupyer. Pacemorpum, Hanpumep,
denepanbHbil 3akoH 0 coGome nHpopmarn. Muo-
e CBeIeHNdA, COIEPKAINIECH B MPABUTEIbCTBEHHBIX
JIOKYMEHTax, He paspabarblBAIOTCA CAMUMU BIACTAMM,
a MPeJoCTaBIAIOTCA UM TpeTbiMK Jiuiiamu. Brobasok
MHQOPMALIA, MCXOAWAA OT CAMIX BIIACTEN, MOKET
KacarhCa TEATENbHOCTH WM XapakTepUCTUK OTesb-
HbIX sl Takum 06pasoM, MHOrME HPaBUTEbCTBEH-
HbI€ JIOKYMEHThI M Marepuaibl ¢ GOJBIION BEPOATHOC-
TBIO COJIEpIKAT CYIIECTBEHHBIN 00bEM WMHQOPMALIIH,
CBA3AHHON C YACTHOW JKM3HBIO IPamIaH.

3akoH 0 cBoboje MHGOpPMALMN paspemaer mpo-
TUBOpEUYNE MEKIY JIOCTYIHOCThI0 MHpOpMAIUN 1
HPUHIMITOM  HEMPUKOCHOBEHHOCTH YaCTHOU  KU3HH,
TPEyCMATPUBAA BO3MOKHOCTh HE TPEIaBarh 1J1acHOC-
TH JIOKYMEHTBI, MyOIMKAIMA KOTOPBIX COCTAaBUIA Obl
ABHO HEONpPABIAHHOE BTOPKEHNE B YACTHYIO KHU3Hb.
IJT0 WMCKIIOYEHHE 3aUIAET MPUHIUI HETPUKOCHO-
BEHHOCTH YaCTHOW JKU3HIH, HO YCTAaHABINBAET OOMINI
famaHc B MOMB3y HOCTyIA K MarepuanaM Ui U3yde-
HUA JIEATENbHOCTH OPraHoB BIACTH, WCKJIIOUAA JIAIIb
00HAPOI0BAHIIE CBEJEHNIT, TPHBOIANMX K ABHO He-
ONPABIAHHOMY BTOPHEHUIO B YACTHYIO KU3Hb. BBujy
CBA3U MEKIY 3aKOHOM 0 cBoGojie MHpopMaimu u 3a-
KOHOM 0 HENPHKOCHOBEHHOCTH YaCTHON KU3HU 0OJIb-
IMHCTBO BJIACTHBIX CTPYKTYp MoOJaraer, 4ro WHOp-
Mals, HONMAAIMAsA MO NCKIIYEHHEe 0 HENpUKOC-
HOBEHHOCTU YACTHON KU3HU B 3akoHe o cBoGoje WH-
(dopmalu, oJTHOBPEMEHHO MOMNANAET MOJ 3alUTHbIE
HOPMATUBHbIE TONOKEHUS 3aKOHA O HENPUKOCHOBEH-
HoCTH yacTHOM ku3HU. Takum oGpasom, (enepasibHbie
JOJKHOCTHBIE JINLA HE MOTYT [0 CBOEMY YCMOTPEHIIO
nyO/IMKOBATh JIOKYMEHTBI, TOANANAI0NMe 0 UCKITIO-

4€Hue 0 HENPUKOCHOBEHHOCTU YACTHOM KU3HIL.



B anekrpoHHOn peBoIOLMN MOMKHO YBUIETH yI-
po3y DalaHcy MeHy JOCTYIHOCTbIO UHQOPMALMN 1
IPUHLIAIIOM HENPUKOCHOBEHHOCTH YACTHOM 3KU3HIL
Obecneunsaeman Murepuerom serkocts pocryna
MHQPOPMALIY U POJIb TIPABUTENBCTBA KAK PACIIPOCTpA-
HUTENA MHQOPMALMI MOIYT [10BBICUTH BEPOATHOCTH
HAPYIIEHHIT IPUHLNUIA HENPUKOCHOBEHHOCTU YaCTHON
#usnn. Hekoropsie kputnku yrBepimaror, aro 3akoH
0 ¢BODOJE DIIEKTPOHHON MH(OPMALMI CHILKAET H0pH-
JMYECKYI0 U MPAKTUYECKYIO 3AIUUIIEHHOCTh YACTHON
#u3Hu. [l 3akoHOmaTeNnbHOTO paspeienns KOHPIMK-
T4 MEN/1y NPUHLNUIOM HENPUKOCHOBEHHOCTH YaCTHOMN
KU3HU 1 JI0CTYIHOCTBIO MHpOpMaLun rpebyercs Tia-
TesbHAA OlleHKa 00beMa OXPaHbI HENPUKOCHOBEHHOC-
T YACTHOU KM3HU U ODOCHOBAHHUA B T0JIb3Y JOCTYII-
Hocru uapopmauyy. OnHAKO pelleHUe MoxKer Oka-
3aTbCA HEIOCTIKNMBIM, €CJII PACCMATPUBATD 9TO IPO-
TUBOpEUNe KaKk BbIOOP MEwH/y HECOU3MEPUMbIMU LIeH-
HOCTAMIL

C apyroi ToYKM 3peHus, A IEMOKpaTHYECKOn
T0IOTYETHOCTH BAKHBI 1 JOCTYIIHOCTh MH(OPMALIMH,
Y NPUHLUI  HENPUKOCHOBEHHOCTH YACTHON 3KU3HM.
HenpurocHoBeHHOCTh yacTHON HKU3HU Ja€T YEJIOBEKY
BO3MOKHOCTb BbIOMPATH, BBICTYIIAT JI €My Boobie i
KaK BBICTYIATh B PA3JIMUHBIX MECTaX U B pasHoe Bpe-
Mf, U TEM CaMbIM [OJIEPKUBAET [PaBO Ha CBODOI-
Hoe BbIpakeHne MHermi. Kpome toro, mpunimn se-
IIPUKOCHOBEHHOCTH YaCTHOU KU3HU YKDEIUIAET TaKiKe
npaso Ha cBobony obbemuHeHni. K mpumepy, B 1e-
puon aBukeHNA 3a rpaxiaHckue npasa Ha tore GIIIA

B 1960-e rompr nybsmkanmsa crickos uneHoB Harmo-

HAIIBHON aCCOLMAIN COJENCTBUA MPOTPECCY LIBETHO-
ro Hacenenna (NAACP) npensarcrsoBana Gbr BeTyrLTE-
HIIO B 9Ty IPYOIY U MofpbiBana Gbl paBo Ha cBoGo-
Iy 00beJUHEHHII, COCTABIAIIIEE OJHY M3 OCHOB IO-
JINTUYECKON TMOI0TYETHOCTH.

B cBoenn sHamenuron kuure «YactHas smusHp u
cBoboga» Anan Bectun ymenser ocoGoe BHiMaHIe
COOTHOLICHNI0 MEKIY TOCTYITHOCTBIO MH(OPMALII N
TNPUHIAIIOM HENPUKOCHOBEHHOCTH YACTHOW #U3HU B
JEMOKpATHIeCKNX crcTeMax BiaacTi. (DakTmuecku oH
ompefesnsAeT IeMOKPATHUECKYIO I aBIOPUTAPHYIO BiIac-
Th B TEPMUHAX MH(OPMAIMOHHON TIONUTHEN. ABTOpH-
TapHOE MpaBlIeHNe XapaKTEpPH3yeTcA TeM, UTO BIIACTh
nMeeT OecrperATCTBeHHbIN JOCTYI K UHPOPMALMN 0
NeATeSILHOCTH TPAKIAH, & Ha BO3BMOKHOCTD T0JTyYEHUA
rpamIaHamMi NHGOPMALINN 0 BIACTH HANATAIOTCA MHO-
rouncnenssie orpadmuennA. Hanporms, memokparn-
ueckoe MpaBlIeHUe OIMYAI0T 3HAUMTENbHDbIC OrPaHIl-
UEHHA HA BO3MOKHOCTU BIACTEN TIONyYaTh UHQOpMa-
IO 0 CBOMX TpamJaHaX M CBOOOJHBIN JOCTYI Ipa-
IaH K UHGOPMALUU O HEATEIBHOCTH OPraHoOB BIACTIL
Bmecto Toro, uroGbi mpebbIBaTh B KECTKOM NPOTUBO-
peunu, u JOCTYITHOCTh MHPOPMAIHN, U MPUHIAI He-
MIPUKOCHOBEHHOCT! YACTHOI JKU3HI [EPEILIETAIICH C

,[leMOKpaTI/I'-IeCKOI;I IMOA0TYETHOCTHIO.

Bonpockl gemMokpatum ® SneKTPOHHLIN »KypHarn [TocynapcTBEHHOro
penaptamenTa CLUA e Tom 5, N@ 2, asryct 2000 rona
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3aKoOH O OeATenbHOCTM npaeumntTernbCcTBa M e€e€

pesynbTatax (3OAMNEP)

3aKoH O OeATenbHOCTM NPaBMTENLCTBA U €€ pe-
3ynerarax ot 1993 roga — OAWH M3 OCHOBHBIX 3a-
KOHOB, MMEIOWNX CBOEW LEMblo YKPENneHve no-
OOTYHETHOCTM NPaBUTENbCTBEHHLIX OPraHoB NyTem
OLIEHKM KOHEYHbIX Pe3ynsraTtoB MX AeATENbHOCTU
— pesynbrTaToB OEWCTBUA MNPaBUTENbCTBEHHBIX
nporpamm 1 ycnyr, npenocTaBnAemMblx Bcemm de-
gepanbHbiMM OpraHamu v BegomcTBamu. Beoiwe-
YNOMAHYTHIM 3aKOH HanpasneH Ha MoBbleHne
(M ®DEKTUBHOCTM NPABUTENBCTBEHHBIX MPOrpamm
C MOMOLBIO OLIEHKM KOHEYHBIX PEe3ynbraTtos, Ka-
4yecTBa yCnyr 1 CTeneHn yaoBNeTBOPEHMA 3anpo-
COB noTpedutenen.

Hanpumep, OencTBuTensHO MW NporpamMmMa npasu-
TENbCTBEHHOrO areHTcTBa no obecnevyeHnio 6e30-
NacHOCTU MULWEBbLIX NMPOMYKTOB, MOBLILAET UX Be30-
nacHocTtb? Ecnm ga, To Kak M Hackomnbko? W Bo 4To
OUEHMBAETCA 3TO MOBbILEHME 6E30MAaCHOCTH B KOH-
TEKCTe pacxOdoB Ha BLIMOMHEHWE mporpammel? Ha
NPOBEMEHVE TakOro pofa MPaKTUHECKOW OLIEHKM
HauenvBaeT npumeHeHne 3MEP.

CornacHo 30MNEP, npaBWTENbCTBEHHBIE OpraHsbl
OOMKHbI COCTaBMATL MHOFOMNETHWE CTpaTerndyeckue
nraHsl OeATENbHOCTWU, €XXErodHble MnaHbl U OTHeTh
no peaynsraram paboTel. YnpasneHne obulen Byx-
rantepckon otyetHocTn (YOBO) nponssoaut oueH-
Ky BCeX NrnaHoB paboThl NPaBUTENbCTBEHHLIX MUHUC-

TEPCTB N HE3ABNCKUMbBIX OPraHoB.

B cootBetctBum ¢ 3MIMEP nepsble oT4eTs npasu-
TENbCTBEHHLIX OpPraHoB 00 WX AeATenbHOCTU Ho-
TKHbI ObINK BbITb NpeacTasneHs kK 31 maprta 2000 T,
NO3TOMY MOKa elle CRWLWKOM PaHO OUeHVBaThb CTe-
neHb Mx addekTneHoCcTU. OOHaKo ecTb Hade)xna Ha
TO, YTO B pe3ynbrate BeedeHvA B aencteme 3P
YNyYLWUTCA NPOLECC NPUHATUA peLlerni B KoHrpec-
Ce, MOCKOMbKY Y KOHFPEeCCMEeHOB NnoAsuTCcA bonee
0BbekTMBHAA MHMOPMauMA 06 OTHOCUTENBHON 3M-
(EKTVBHOCTV 1 AENCTBEHHOCTV (dedeparbHbiX Npo-
rpamM, a TakKe O pacxojax Ha WX peanmsaumio.
OTa MHbopmaumAa ByaeT Mcnonb3oBarsCA M AnA no-
BbllleHNA 9D MEKTUBHOCTN yNpaBieHa NpaBmuTenb-

CTBEHHbIMW OpraHamu.



[TogoOTYEeTHOCTHSb

opranHos Bnactm B CIWA

llonoruerHocTs mpaBuTenLCTBA U

OOIIeCTBEHHBIN KOHTPOJIb

Pobept Wmyn

Hanmmuve BHEeLWHero n He3aBncKMOro
KOHTPONA MMEET O4eHb OOMbLIOE 3Ha-
4eHve B NioOoM OOLLECTBE, CTPEMA-
wemcA K obecneyeHnio NoJoTYETHOCTU
npaeuTenscTBa. B HacToAlleM ovepke
O HEKOTOPLIX BMOAX OOLECTBEHHOTO
KoHTponA (watchdogs) B CLUA, BKrIi0-
4af NPeCcCy v HENPaBUTENbCTBEHHbIE
opranvaumm (HIMO), npodeccop-
amepuKaHucT, ampekTop MNporpammsl
XKYPHAMMCTVKK, STUKU 1 OEMOKPaTUm B
Hotpoamckom yHvBepcutete Pobept
LImyn aHanm3npyeT cobbITMA NPOLWMOo-
ro U XapakTepusyeT COBPEMEHHbIE
TeHOeHUMn, oTKpbIBatoLWMe nepen
rpakoaHamm HebblBansle BO3MOXHOC-

T KOHTPOIA Hafd NpaBUTENbCTBOM.

B XIX Beke B cBoeM Tpynoe
«[lemokpatmna B AmMepuke»
CIIPaBeINBO CUNTAOMIMMCA CaMbIM TJIyOOKMM M BbI-
Jep:KaBIIMM [IPOBEPKY BpeMeHeM aHAIUTHYECKHM HC-
caenosanem Coennnennpix [llraros, Anexcuc ne
Toksuns mmcan: «Yem Gonbie s Habmonawo 3a oc-
HOBHBIMII pesylibraramii paboTel CBOGOIHON HPECCH,
TeM TBepke ybexaroch B TOM, UTO B COBPEMEHHOM
MHpe cBo0OIa TPEeCcchl CIYHKUT OCHOBHBIM M, A ObI
CKa3ajl, KOHCTPYKTHBHBIM dieMeHToM cBobomp>. e-
P€3 HECKOIIbKO MpejutoskeHnit oH nobasinser: «B Ame-
pUKe HeT orpaHudYeHuil cBo6obl 00beMHeHNH B I10-
JINTHYECKNX TIeJTAX».

Ilyremecrys mo Amepuke, NpoHMLATENLHDIN
nabmonarens Anekcuc ne Toxsuas GeicTpo mpumen
K MPHU3HAHWIO TOro (paKTa, UTO CYMIECTBYET CBA3b
MEKIy «CBOBOIHON Hpeccor» U «cBobomon obbeau-
HEHNA B mojnTiueckux tessax». Co Bpemenu mectn-
JECATBIX U CEMUIECATHIX TOM0B XX CTONETHSA MO Me-
pe Toro, Kak KypHamMCTHKA riybie u riy0ie 3aHu-
MaeTcsi JIeATENbHOCTBIO OpraHoB  BIACTH, [0 BCEH
CTpaHe MOCTOAHHO PACTET UYNCJI0 TPYINT TpamiaaH u
HETPABUTENLCTBEHHBIX OPTaHU3AINI, BbITOTHAOINX

(I)yHKIlI/Il/l O6[].[eCTBeHHOFO KOHTPOJIA 1 KPUTUKOB BE
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Po6epm I1Imyn

JeHMA TOCYIAPCTBEHHBIX [N, a Takwke paboThl
m30paHHBIX 1 HAa3HAYEHHBIX TOMKHOCTHBIX JIHIL.

Taxue rpynnsi, kak «O6wee geno», «CouuansHo
aktusHbm rpaxaanud» u Llentp no obecrneuenuto
YeCTHOCTU U MOpPaIN B TOCYJApPCTBEHHBIX YUPEKICHH-
AX, OCHOBHOE BHHUMaHHUe B CBoeH pabore ymesmor
JeATeNbHOCTI — WM (e31eNCTBII0 — NPaBUTENbCTBEH-
HbIX OpraHoB M YMHOBHMKOB M CUMTAIOT 3T0 CBOEN
IJIABHON LEJIbi0. JTU TPYNIbI COODWIAIOT O pe3yJisra-
Tax paboThl CBOMM UIeHaM, a Tak#ke uepes mpeccy jie-
JAKT MX J0CTOAHMEM MIMPOKON obmecTBeHHOCTH. A
I0TOMY Ceyvac, Kak HUKOIIA paHblie, (ejepajbHble
BJIACTH, BIACTU INTATOB M MECTHbIE BIACTH TIOCTOAH-

HO TMOABEPrarICca KOHTPOJIIO.

ObwecTBEHHbIN

KOHTPOMb CO CTOPOHbI
HeENpPaBUTENMbCTBEHHbIX
opraHmsauum B Uenax
MNOBbLILLEHMA OCBEOOMITIEHHOCTMH
HaceneHuA

Opraamsammsa «Obmee neno», ocrosannas B 1970 ro-

Iy, HacuuTbiBaeT CerogHsA B CBOUX paAgax Oonee

250000 uesoBek (a Takme 50 MTATHBIX COTPYIHUKOB
8 Bawmnrrone) u nencrsyer nog sosynrom «3a mo-
poruerHocts  Biacti».  CoxpaHss IPUBEPIKEHHOCTD
NPUHIANAM OTKPBITOCTH U HPABCTBEHHOCTU B MOJIM-
THKE I TOCYJapCTBEHHOM VIIPaBIEHNH, 3Ta OpraHn3a-
LM CII0COOCTBOBANIA BBIIBIKEHNIO 3aKOHOIATEIILHON
VHUIMATUBbI, HAMPABIEHHON HA TpoBejeHue pedop-
MBI (DHHAHCHUPOBAHUA MPE3NUIEHTCKIX MPEIBBIOOPHBIX
KAMIIAHHI1, BBEIEHIIO 3aKOHOB 0 MPO3PAUYHOCTU B Jef-
TEJILHOCTU OPTaHOB BJIACTH U TIPOTHB 3aKPBITBIX 3aCe-
JaHNM, TIPEKPAIEHN0 NPAKTHKN MOJAPKOB U IMEIPON
oruiatel i wieHo RoHrpecca co cTopoHb! Tex wim
UHBIX KPYrOB 3 BBICTYIUIEHUA U YCTAHOBJIEHUIO Tpe-
GoBanni 0bHapogoBaHNA MHPOPMALMK B OTHOLIEHUN
J1006UCTOB, NBITAMMXCA BIMAT HA [PUHATHE ONpe-
JIEJIEHHOTO 3aKOHOIPOEKTA MM OKA3bIBATH BO3IENCT-
BUE HA OPraHbl YIPABIEHHUA.

Ecmn opranmsaumsa  «Obuwee neno» ynenser oc-
HOBHOE BHHUMaHUE TPOBENEHHI0 TONUTHUECKUX —pe-
GopM UM pedopM cHCTEMBI YIIPABIEHHUA, TO TpyMNa
«CoupanbHO aKTUBHBIL TPAMIAHNH» 3aHuMaerca 00-
see mmpokon mesressHoctbio. Cosnannasa B 1971 ro-
ny Gopuom 3a npasa norpeburenen Pangom Henne-
pom, opranusauma «ColmansHo aKTHBHBNT rpaia-
HUH» [JIaBHBIM 00pasoM yuacTByeT B 3alliTe IpPas I1o-
Tpeburesien, a UMEHHO — B ofecrieueHnn 6e30macHoc-
TH HUIEBBIX MPOLYKTOB U JIEKAPCTB, De3omacHol Me-
JUATMHCKON TIOMOIIM UM PAIMOHATLHOIO MCTIONb30BAHNA
sHeprnn. OHAKO O7HO W3 TMOAPA3JENeHNI OpraHn3a-
i «Coumansho akruHbll rpamgaHud» — «Crpam
Ronrpecca» — 3anumaercs Takixe MOHUTOPUHIOM ToCy-
JAPCTBEHHOM BIACTH U COCPEIOTOUMBAET CBOW YCUIINA
Ha 00ecIevyeHnn M010TYETHOCTH KOpPHopaimii, pedop-
Me (PUHAHCUPOBAHUA HM30MPATEIIbHBIX KAMIIAHUM, BO-
npocax o6IeCTBEHHOT0 06pa30BaHIA, TPOBOAUT PA3HO-
obpasHble uccnenosanna u paboraer co CMU. Hen-
JlEp U €ro CHOABIGKHIKI ChIPAIH PELIAIoNylo Poilb B
NPUHATHI 3aKOHOIATEIBHBIX AKTOB MPH CO3IaHuu Y-
pasnenns oxpasbl Tpyaa (YOT) n Komuccun o 6e30-
[1ACHOCTH TOBAPOB LIMPOKOTO HOTped/IeHs.

Ommuascs OT APYIUX TPYNN HECKOJNBKO HMHBIM

1oaxoaoMm, ]_[eHTp 1o 00ecrieueHn0 YeCTHOCTH W MO-



pali B rocy1apCTBEHHbIX YUPEHIEHUAX, CO3IAHHBIT B
1990 romy, coueraer meroipl MONMTONOrUM C MpUEMa-
MU KYPHAIMCTCKUX paccrnemosannn. Llentp paspaba-
ThIBAET M OOHAPOMYET OKIajbl U MyOImMKyer nccieso-
BaHIA KHIDKHOTO 00beMa M0 TaknM TeMaM, Kak COM-
HHUTENbHOE MPEJOCTABIEHIIe CPEICTB Ha IMPOBELEHIe
1301paTeIbHbIX KOMIIAHUIT BO BpPeMA IPE3NIEHTCKIX
BbiO0poB 1 BbIOOpoB B RoHrpece, omacHocts nernoss-
30BaHNe IECTULUIO0B, MPUMEHEHNe KOTOPBIX HeJocTa-
TOUHO KOHTPOIUPYEICA, W BIOPHKEHHE B JIMYHYIO
JKU3Hb TPAKIAH [0 MEpe YCIOKHEHUA i COBEPIIEHCT-
BoBanmA TtexHonormn. IleHtp no obecneuenuio uec-
THOCTU U MOPAIM B FOCYIApPCTBEHHBIX OPraHaX OTIU-
Yaer OT APYrUX aHAIOTHYHBIX OPraHU3aLuil YHop Ha
JKYDHAIINCTKNE PACCIENOBAHNA 1 CBA3M C aBTOPHUTET-
HBIMU KYPHAINCTCKUME o0benuHeHnamu. Tax, Hanpu-
mep, mposegenHomy llentpom ananusy npemocrasie-
HUA WIeHaM 3aKOHOIATeNbHOro oprana mrara VHmma-
Ha CPEICTB Ha IPOBeIeHNe M30UPATeIbHbIX KaMIIAHUI
Obuta noceAmeHa cepus obumpHeix craren B 1996 ro-
ny B rasere «MHamanamomic crap» u pernopramu mo
MECTHOMY TeJIeBUIEHNI0 B TEUCHNE Hemenu.

B srom n mpyrux ciyuasx HesaBHCHMblE OpraHi-
3auuil OOECTBEHHOTO KOHTPOJIA OKA3bIBAIOT HOBOCI-
HbIM CPEJCTBAM MaCCOBON HH(OPMALNN TOMOIIb B
(opMe MpenoCTaBIeHNs MOCIEIHNM Pe3YJIbIaToB TIIy-
Bokux n geranbHbx ucciaetoanui. CerogHa Hekoro-
pble areHTCTBA HOBOCTEH YTBEPIKIAIOT, YTO HE HMEIOT
BO3MOKHOCTH HPOBOJNTH J0POTOCTOAIIIE UCCIeN0Ba-
HiA ciaokHbIx TeM, u Llentp no obecmeuenmo wect-
HOCTU M MOPIM B TOCYIAPCTBEHHBIX OpraHax IOMo-
raer OIUIauMBaTh PACXOIbl HA TMPOBEJEHHE I0POroc-
TOAMMX HCCIENOBAHNN HCTOPUN BOIPOCA, PE3YJIBTAThI
KOTOPBIX 3aTeM MOABIAIOTCA B OCHOBHBIX CPECTBAX
maccoBor uHpopMauui. B koHeuHoM cuere, areHTCT-
Ba Hosocren n llenrp mocturaor comx ofmmx we-
Jen, ¥ 9TU COBMECTHbIE YCIINA MPUBOLAT K IIOBbILIE-

HUIO YPOBHA OCBEIOMJIEHHOCTU O6HIGCTB6‘HHOCTI/I.

NMpecca B kKayecTBe opraHa
OOLWECTBEHHOIO KOHTPONA

B 1836 rogy, Hesamonro 1o cmepru, B OZHOM U3 CBO-
ux mcem [menve Mamucon mucan: «Hapon, koro-
PbIll XOUET caM YNPAaBIATh COOOM, TOKEH BOOPYKUTh-
cA cwion 3HaHuA». Yero He MOr NpejBUIETh YeTBEP-
et nipesugent Coemunennsix [lrarop u oren Kon-
cruryiuu CITTA, rax sro cymecrBoaHus mupa ¢ ra-
KUM MHOrooGpasueM MCTOUHMKOB MHQOpManmu, B Ko-
TOPOM TIpHoGpeTEHNe 3HAHWN, BEIYIMX K BIACTH,
Tpedyer ceroiHsa ropasao 6oJblle YCUIni, YeM Korja-
00 B HPOIUIOM.

Hecmorps Ha t0, uto B Hacrosmee Bpems cpas-
HUTEJIBHO JIETKO MOJYUYNTh MOCTYN K MOJUTHYECKIM
HOBOCTAM M MHQOPMALMM O JIEATENLHOCTH OPTaHOB
yIpasiieHus, cooOleHuAM U IoKIanaM, paso0paTbes B
GobIIoM 00beMe eKeTHEBHON MHMOPMALII OKa3bIBa-
€TCA TEJIOM CJIOKHBIM U MOPOU HETIOCWIBHBIM IS PA-
JI0BOTO rpaknanuHa. B cpencrsax maccoson uHQOp-
MAlli OPUBOUTCA TAKOE MHOMKECTBO COOBIIEHUI, UTO
BONBIMHCTBO JFOJEN BBIHYKIEHbI PUOEraTh K MpojIy-
MAHHBIM UM AKTHBHBIM METOIAM TMOMCKA MH)OpMALMU
o xusHn obmecrsa. [Ipu mocrosHHo pacrymem wc-
JIE BEIATENbHBIX, MIEYATHBIX 1 SJIEKTPOHHBIX MCTOYHU-
KOB MHQOPMAIIMM TENEPh YiKE HEBO3MOKHO OKUIATH
TOr0, uToObI BCE JIIOIM TIOJIL30BAINCH OJHUM U TEM 3Ke
MaccuBoM MHQOpMaiuy o6 00IECTBEHHON KU3HU.

Hessupas Ha 10, 9T0 B MOCIEIHNE TOIBI MCIIONb-
30BaHME CPEJCTB MACCOBOM MH(OPMAIMU HUCKOJILKO
HE COKPATIIOCH, TIOABIIEHIE BO3MOKHOCTH BbIGOpA HO-
BbIX MH(OPMAIMOHHBIX CPEICTB MPUBENO K CHUME-
HUIO BHUMAHUA K TPaJMIMOHHBIM KaHAIAM Oy YeHHs
HOBOCTEN. JTO BBIHYIWIO aMEPUKAHIIEB, MKETAIONNX
OBITH B Kypce OOIECTBEHHOM KU3HU CTPAHbI, MPOSB-
JAITh TIOBBINIEHHYIO JIMUHYI) WHUIMATUBY IS TOTO,
ur00bl PaszobpaThCA B TEKYIIMX COOBITHAX. SauHTEpe-
COBAHHBIM TPAMKIAHAM TeTeph MPUXOAUTCA 0Opamars-
¢ K CIENUAIM3MPOBAHHBIM CPEICTBAM MHMOPMALINH,
NPENOCTABIAIONNM TIOJUTHYECKUE CBEJEHUA U JIaH-
HBIE O JEATEILHOCTH OPTaHOB BJIACTH, C LENbH0 TIONy-
YEeHUs1 HEOOXOIMMOr0 TPENCTABIEHNA IS TPUHATHSA

pemeHMﬁ — Hanpumep, I10 BOIIpocaM TojloCoOBaHUA
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WM OTHOCHTEJIBHO YCHIIMM, HeOoOXOQUMBIX A M3Me-
HEHUA TOCYIApPCTBEHHON TOJUTUKY WM OKa3aHUA Ha
Hee ompejesieHHoro Boagencrsud. Kpome roro, mHo-
roofpasue UMEIOWMXCA UCTOYHUKOB —HHQOpMALN
MPUBOIUT K HEOOXOANMMOCTH Pa3duparbcs B MUpHaLax
IOy UeHHBIX TaHHBIX. B mporuBHOM ciyuae ogHum u3
IIOCJIE[ICTBII BIIOJNIHE MOKET CTaTh IOABIEHHE YyBCI-
Ba Ieperpy:xeHHocTn MHpopMaLyen win JNIHON pac-
TEPAHHOCTU B OTHOIIEHMHM BbIOOpa HaJlewkallero Ha-
NpaBJeHNs J1enCTBUIN.

Onnako nosoGHas pabora Tpebyer ymeHus mpa-
BUWIbHO OLIEHMBATh COOBITUA M HOHUMAHUA TOTO, YTO
npu BbIOOpE HANpaBIeHUs NeATeIbHOCTH Helb3f BO
BCeM MoJIaraThCA JIMIIb HA CPEICTBA MAcCOBOW HH-
Qopmarn. Rak oHamIbl ClpaBeinBo 3aMeTiil as-
TOPUTETHBI aMePUKAHCKUN MOINTHUECKH 0003peBa-
Teb M aBrop uenoro paga pabor Yomrep Jlunnmar,
«Ipecca He MOMKeT 3aMeHUTh cobon 0flecTBeHHble U
rocynapcreeHHo-nosurndeckue  uncrnryrs. Oua mo-
X0Ka Ha CBOET0 poja IpoKeKTop, 0e3 ycraan Harpas-
JIAIOMMN CBOY JIY B PasHble TOUKM U TakuM 00pasom
BBICBEUIBAIONIIII HAM OIMH 33 IPYIHM pasIndHble
sru3onpl obmecrsenton xusHu. Ho momnm ne moryr
BBIIIOJIHATE Heo0XoauMylo i ofmectsa pabory, py-
KOBOJZICTBYACH TOJIbKO otuM JiyuoM. Onu He moryr yii-
paBiIATh O0IECTBOM 3MM30IMYECKH, OT CIydas K CIIy-
Yao, B MOpAIKE PA3PO3HEHHBIX NencTBuil. Tombko
KOIJ1a OHU PYKOBOJCTBYIOTCH COOCTBEHHBIM Heyracaroo-
LM JIy4oM, HalpaBleHHas Ha HUX IIpecca pPackpbl-
BaeT CIIOKUBIIYIOCA OOCTAHOBKY, IOCTATOUHO YETKO
00puCcoBbIBas ee Xapakrep WA IPUHATHA pelleHus,
IIOJIb3YIOMIET0CA BCEOOLIEN MONIEPHKKON».

Honnepixanne «Heyracatomero Jyua», BbICBEYN-
BAIOIIET0 CWIbHBIE U CJ1a0ble CTOPOHBI PAa3IMYHbIX
YPOBHEN CHCTEMbI YIPABIEHIsA, IPEeICTaBiier cobou
IIePBbIN LIAr Ha IyTH CTAHOBIEHUA IPaKIAHCKOM OI-
BeTCTBEHHOCTH. VI3 Hero BbITekaoT MHIMBIIyaIbHbIE
Il KOJUIEKTUBHBIE IENCTBHfA, HANpABICHHbIE HA IHC-
IpaBeHne Wi COBEePLUICHCTBOBAHUE OTHENbHBIX ac-
TIeKTOB IOJMTHYECKOII CTPATerun U rocyaapcTBeHHOrO

yMpaBJieHus.

OcBeimnenre B aMepHKaHCKUX CPEICTBAX Macco-
BOH MHQOPMALMY JEATEIBHOCTH OPraHoB TOCYHApCI-
BEHHOI BJIACTH TNPUHAIO 0O0Jiee BBIPAKEHHDIN Xapak-
Tep MporuBoGOpCTBA B 0COOEHHOCTH HAuMHAsA C Iiec-
TUIECATBIX U CeMUAECAThIX rofos. Bonna Bo Bherna-
Me H YOTEPIeHTCKUN CKaHIal He TOJBKO I0I0pBAIN
loBepHe U yBameHne K pafore MpaBUTEIbCTBA, HO U
3aCTaBIUIM CPENCTBA MacCOBON MHQoOpMaImm n obe-
CTBEHHOCTh [OCTaBUTH IIOJ BOIPOC YECTHOCTh AfMIl-
HUCTPALMK 1 ee TOJKHOCTHBIX Jinil. Takum oBGpasom,
9TH [Ba COOBITHA BBHIHYIIUIN JKYPHAINCTOB 3aHATH 00-
Jlee aKTHBHYIO IO3HLIIO B CBOEM OCBEILIEHUH 00Iect-
BEHHON KM3HM W JENCTBUN TOJKHOCTHBIX JIMIL Ha
BCEX YpOBHAX BiacTi. B uactHocTH, ocBemeHne
YOTEPIEeUTCKOTO [efa U TMOBEJEHHA aIMHHIICTPALIAN
Puuapna Hukcona sypramucramu raserst «Bammu-
rror [loer» boGom Bynsopnom u Rapnom bepuceran-
HOM K3MEHIUTH [yX U XapakTep KyPHATICTUKM, I10JI0-
JKIB HAUYAJIO [IBITIMBBIM PENOPTEPCKUM PACCIIEN0BAHI-
AM U aHAIN3y.

Yro e M3MEHWIOCH CErONHA, €Ci He CUNTATh
AKTUBHOTO CTIUIA, BBEJEHHOIO B KYPHAIHUCICKYIO
npaktuky Bynsopmom u  bepucraiinom? Cospanach
Ipyras HOBOCTHAA Cpefa, MIA KOTOPOI XapakTepHO
TOABIIEHIE MHOKECTBA HOBBIX UCTOUHHKOB BEIIAHUA I
cern Wureprera. Ramupin nosensomyica kanan re-
peraunr mHQOpMAUME TPeGyeT MOCTOAHHOTO MOTOKA
HOBBIX COOOIIEHMUI, UTO OTKPBIBAET HOBOCTHBIM Ar€HI-
CIBAM U JIPYIUM CpPENCTBAM MACCOBOM HMHpOpPMALY
foslee MIMPOKNE BO3MOKHOCTU BBIOIHEHNA (YHKIUN
obmecrBenHoro KoHrpoi. Bompoc o Tom, Hackombko
XOpOLIO pa3/INyHble MHCTUTYTbI CIIPABIAIOTCA C ITON
pOIbIO, IIMPOKO OBCYHKIAETCA KaK B #KYPHAIMCTICKOM
cpene, rak u 3a ee npetenamu. Onnako Tor gaxr, uro
KYPHAIUCTUKA IPUOOpENA HOBBIN XapaKTep U BO3HUK-
Ja HOBas KYPHAMCTCKAas Cpeld, NMeeT OrpOMHOEe
3HAUEHIIe A [MOHUMAHUA COBPEMEHHBIX B3aHMOOTHO-
LIEHIIT MeKIy [OCYIApPCTBEHHON BIIACTBIO U CPENCI-
BaMI MAacCOBOI MHQOPMALIL.

3a nociesHue TpU [eCATWIETHA 110 Mepe MOosAB-
JIeHNA MHOMKECTBA HOBBIX KAaHAIOB Iepeadun HHPOp-

MalMOHHBIX CBGJIG‘HI/II;I " TIOBbIIIEHUA AKTUBHOCTU



CPEeICTB MaccoBoil MHQOPMALMH IIPABUTEIbCTBEHHbIE
yUpEeRIEHUA I BEIOMCTBA BCEX YPOBHEN CTAIN yie-
aaTh GoIblee BHUMAHUE OTHOLUICHHIO OOIIECTBEHHOC-
1 Kk ux pabore. B Hacrosee Bpems B npouecce oc-
BEIIEHNA OCHOBHBIX COOBITHI PACIPOCTPAHAETCA TaK
MHOTO KOHKYPHUPYIOIUX COOOLIEHHI, YTO CTAHOBHUTCSA
BCe TpyLHEee COCTaBUTb JUIA cebsi Pa3yMHYI0 TOUKY
3pEHMA, OCHOBAHHYI0 HAa TOUHBIX (paKkTaXx M MX crpa-
Be[UTHBON nHTepnperauun. Beproe sameuanue cuenan
B OJHOM U3 CBOMX HEIABHUX JIEKIHMN TeJERYPHATICT
komnanun «In-bu-Cu» Ten Kommen: «Habmonarores,
10 KpalHen Mepe, 1Ba BUId KPANHEro HeBexeCcTBa.
Ha npormkennu BekoB Mbl CTAIKMBAIUCH C HEPBbIM
13 HUX — HEBEKEeCTBOM, HAKPBIBAIOIUM YEpHBIM 00-
JaKoM OOJIBIIVI0 UACTb MIIPA; HEBEKECTBOM, CYIIECT-
BYIOLIIIM B BAKyyMe, I[e OTCYICIBYeT HH(MOPMALMA.
Bropoit Buj HeBesmecTBa BOSHHK CPABHUTEIBHO He-
JABHO M TPEICTaBIAeT COOONM OMpeIeeHHbIN Tapa-
JIOKC. DTOT BTOPOM BUJ HEBEKECTBA XAPAKTEPEH I
MUpA JIEKTPOHHON aHapXuM, B KOTOPOM HAKOIIUICA
TaKoI OrPOMHBIN 00beM MHPOPMALM, UTO YeI0BEUec-
KNI yM He 3HaeT, deMy Beputs. Ulndopmarma He
Bceria BefeT K 3HAHMIO, a I0C/IeHero I0BOJIBHO pel-
KO JIOCTAaTOUHO JUIA 0OpeTeHns MyLpoCTi».

B orom HoBOM HMHpOPMALMOHHON cpeme, Koria
IIPaBUTEIbCTBEHHbIE UHHOBHUKI CTAPAIOTCA HOOMTHCSA
T0ro, 4ToObI 00OCHOBAHME MPOBOIMMON MMU TOINTH-
KN OPraHoB YIIPAaBICHUA 1 TPENIPUHIMAEMbIX JEHCT-
BUI TIPUBJIEKANI0 BHUMaHUE OOLIECTBEHHOCTH, HAIpA-
JKEHHOCTb B OTHOLIEHHAX MeK1y TIOCYIapCTBEHHON
BJIACTBI0 HA BCEX YPOBHAX I CPENCTBAMU MACCOBOM
uH(opmari okasbiBaercs HeusbexHou. [lepsas mno-
npaska k Roncruryuun, rapantupyomas csoGomy Be-
pOUCTIOBEAHNA, CIIOBa, TeUatn 1 coOpaHuil, a TaKke
mpaBo 00pamarses «K HPABUTENbCIBY C IETHLIAMM
00 ynoBierBopeHun xanob» npencrasier cobon Kax
IAT, TaK U MeU UIA KYPHAIMCTOB, OCBEINAIONIIX CO-
ObITiA OOLIECTBEHHON KII3HH.

B 1971 rogy umeno Mecto OQHO 3HAYMTETLHOE
«CpaKeHme» Mek1y TOCYNAPCTBEHHON BIACTBIO 1
npeccor, koraa agvuuucrpams [Ipesunenra Puuap-

na Hukcona meitanace ocraHOBUTH MyOUIIKALIIO JOKY-

mentoB 06 yuyactnn Coennnentsix [llraros B Bone
Bo Boername. Hassannoe «[lemom o «[lokymenrax
Ilenrarona»  (opuumanshoe Hazsamume «Hpro-Topk
Tanme» nporus CHIA»), a10 cynebroe pasduparesns-
crBo npejcrasisio cobon nepsylo B ucropun CIIA
HOIBITKY  (peIepaIbHOr0 IMPABUTEIbCIBA YCTAHOBUTD
MPeBAPUTEIIBHYIO LIEH3YPY B OTHOLIEHNN TAaKUX KPYIl-
HbIX HOBOCTHBIX mafammii, kak rasersi «Hpio-Fopxk
Tanme» u «Bammnrron Ilocr», mockonbky mocienHne
MOJIPLIBA/IN MHTEPECh] HALMOHAILHON 0e30MacHoCTI.

Onnarko 6 romocamu nporus 3 Bepxosubmi cyn
CHIA npussn pewenne o 3anpemeHuy yCwiun 1pa-
surenscrea Coernuennsix llraros orpanuunts cBo-
Goxy mpeccsl, u nybmkaima «lloxkymenros [lenraro-
Ha» HPONOIKWIACE. JTO MCTOpUYecKoe cyiebHoe je-
J10, PeLleHne 110 KOTOpoMy ObUI0 HpPUHATO B pasrap
Brernamckon Bomsel u B Kotopom yuacrsosaiu [Ipe-
aunenr CIIA u nBe Begyume HoBocTHble opraHusa-
LN, CTANO0 3HAMEHATEIbHOM M00eNOM KYPHATHCTUKY
B OTHOLIEHHAX MEKIy [PECCON U TOCYAapCTBEHHON
siacteio. [lonreepinenne Bepxousiv cymom Ilepson
HOMPABKN TPH JECATWICTHA TOMY HA3ad U CEromHs

BIOXHOBJIAET IIPECCY M NPUIAAET €l CUJIBL

Heopemniouwee oKO
opraHvsaumm odOWEeCTBEHHOTO
KOHTpOnA

B cBoen Broponm mHayrypaumonHon peun Tomac
Jlmeq)q)epcml OTMEeYaJl, YTO «4YTO Mbl HAXOOUMCH I10[
0bCTpesIoM Ipecchl, KoTopas pasHy3JaHHO M Oec-
NapJoHHO 00BUHAET HAC BO Beex rpexax». OnHako Ha
Gonee pamxem orame csoen kapbepsl lmeddepcon
peIINTeIbHO 3AABIAL, UTO, ecau Obl eMy MpPUILIOCh
BBIOMpATh MEKIY «IIPABUTEIbCTBOM Oe3 raser MJM ra-
3eTamu 0e3 MpaBUTENIbCTBA, f, HU CEKYHIBI He KoyleO-
JACh, mpepnoder Obl HocienHee».

W3 smux nporusopeunssix B3rmanos [Lmeddep-
COHA Ha TPEeCCy MOKHO M3BJIeUb PAI YPOKOB, H Cell-
uac COXPAHAMIIUX CBOK AKTYalIbHOCTh I BCEX TeX,
KTO IIBITAETCA TOHATh OTHOLIEHHA MEWKIy rocynapcI-

BEHHON BJIACTBI0 U KYPHAIMCTUKOM WM, paccMarpu-
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Bas 2Ty npobiemy B Gosiee oOlIeM IL1aHe, Mexly Hpa-
BUTEJILCTBOM U OpraHn3anmsaMn Oﬁﬂ.[eCTBCHHOFO KOH-
TpoJisd, BBICTYHANOIMUMU 34 IOJOTYETHOCTb B BEOEHUU
TOCYIapPCTBEHHBIX [

B nauane cBoero mommrmueckoro mytu [[xed-
CI)epCOH Mpu3HaBajgl 3HauYeHUe raser g caMoylpaB-
geHus u cBobonsl rpaxiad. OnHako nosuuee, 3aHAB
NOCT MPEe3NeHTa, OH CUMTal, YTO COODUIEHUH, HoMe-
naemMele B raseTax, U comep/amasca B HAX KPUTHKA
HAHOCAT Bpel ero coOCTBEHHBIM YCHJIMAM IO YIIpas-
aennto crpadon. [lxeddepcoH ObUT He TMEpBBIM U He
nocienHum oburarenem besoro moma, Kotopbin my6-
JIMYHO U TPOMOIJIACHO KAoOBAJICA Ha HecrpaBe/InBoe
OTHOLIEHNE TPECChl K €ro JIeATeJbHOCTH Ha TI0CTY
npe3nienTa.

Onnako xanobbl ,[[)Ke(b(bepcwa, a TakiKe IpPyrux
OpUIMATBHBIX TOAHOCTHBIX JIMI HA NPOTAKEHNN HC-
TOPUM BCETJA CIYKWIM CTHUMYJIOM Ui YCHIIMIL 110
HOJIEPKAHUI0 BLICOKO YPOBHA WH(MOPMUPOBAHHOCTU
obmecrenroctn crpausl. [lna Amepurn Bcerma 6bi-
JIO XapaKTEPHbIM I10103PEBATH IIPABUTEJILCTBO B TOM,
4YTO OHO IIOoCATraer Ha JIMYHbIE CBOGO,]]I)I rpakaaH. OT-
1IbI-OCHOBATE/N YUPEIUIN Pa3InuHble BETBU rocynap-

CTBEHHOM BJIACTU — VCIIOJIHUTEJIbHYIO0, 3aKOHOJATEJIb-

HYIO M cynebHylo, — KOTOpble IeHCTBYIOT Ha d(eje-
PIbHOM YPOBHE, YPOBHE INTATOB U MECTHOM YPOBHE,
obecrieunBas CUCTEMY «CEpPKEK U MPOTHBOBECOB» B
OTHOIIIEHUH OPraHOB BIACTH W JOJKHOCTHBIX JIHIL.
Cpemcrsa maccoBon MHMOpMALMH, TPYIIIbI 06mecT-
BEHHOCTI, 00beIMHEHHbIE OOIIMI MHTEpPECaMI, U OT-
NeJibHble Tpak/IaHe, TeNCTBYS B OJMHOYKY WM CO00-
113, OCYIIECTBIIAIT HEOPUIMATBHBIN, HO CYIIECTBEH-
HBIII KOHTPOJIb HAI TEM, UTO MPOMCXOMUT B CHCTEME
YIpaB/IeHus, U CTPEMATCA K BHECEHWIO M3MEHEHUH U
MOMPABOK B €€ JeATeJbHOCTh B TeX CJydasX, Korjia
9TO TIPENCTABIAETCA UM ONPABIAHHBIM. SAHUMAACH
CBOEN KaKIOJHEBHON U MHOTOTPAHHOM [EATEIBHOC-
ThIO, 9TH OPraHU3alMn OOIIECTBEHHOTO KOHTPONA B
cBoen pabore 1Mo 0BECIeUeHNI0 MOJOTUYETHOCTH TOCY-
JAPCTBEHHON BJIACTH U CJIYHKEHUIO HjeanaM CTpaHbl
cnocobersytor nponsuikennto Coequnennpix [raros
110 HECKOHUAEMOMY IyTH, BEyleMy k Gosiee mpejcra-

BUTEJIBHON U TIOJHON JI€MOKPATHIL.

Bonpockl gemokpatum ® SneKTPOHHLIN »KypHan [TocynapcTBEHHOrO
penaptamenta CLUA e Tom 5, N@ 2, asryct 2000 rona



[TogoOTYEeTHOCTSDb

opraHos Bnactu B CUWA

3akoH O 3aIlUTe TroCyAapCTBEHHBIX

CJIy;KalumX, cOoo0IanImx o

BHYTPUBEIOMCTBEHHBIX HAPYIIEHUIX

HepasHo pepnakTop NesuAa
[TnTTCc Beceposan ¢ Toma-
com [NeBvHOM, OpMaONYECKUM
onpekTopoMm [MpoekTa no-
OOTHYETHOCTW NMpaBMTenbCcTBa
(M), HeKOMMEpPYECKON U
He uMelolWwen NapTUMMHOW Npu-
HaOneXHOCTN OBLIECTBEHHOM
opraHmdauuun, KoTopana 3a-
lMulaeT NnpaBa rocygapcT-
BEHHbIX CMy»allMX, «CUrHa-
AU3NpPyloLWnx» O HE3AKOHHOMN
MM noTeHumanbHo BpeaHou
OeATEeNbHOCTU rocynapcT-
BEHHbIX opraHoB. Hu>xe npwu-
BOOMTCA OTpedaKTUpoOBaH-
HaA 3anucb HBecensbl.

MUTTC: Yro npencrasnser cobon 3akon o 3a-
IMTe TOCCIAYKAIMX, COODMAINX 0 HAPYIIEHNAX, OT
1989 rona, u mouemy o Gbu1 npuHAT?

OEBWVH: Dror rocysapcreennsmt craryr, Ha-
npae/eHHbI Ha peanusanuio nonoxenus [lepson mo-
IPaBKil 0 3aumire CBOOOMBI CJIOBA B OTHOIIEHHUM CO-
TPYIHUKOB TOCYJAPCTBEHHBIX OPraHOB, BEYIIHX
6opbby mpoTB 06MaHa OBIIECTBEHHOTO NOBepuA. Ja-
KOH 0 3alllUTe FOCCAYKAIIIX, COOOMAIOIIX 0 HAPYIIe-
HIAX, 3alUIAeT TeX, KTO COo00IIaeT CBemeHNs:A, Ka-
caiolmecs HE3aKOHHOI JEATeIbHOCTH, 310ynoTpebiie-
HUA BJIACTBIO, pa3dasapmBaHuA CpPeiCTB, rpyObIX Ha-
pYLIEHNI B HpOLiECCE VIPABICHUA IV KOHKPETHBIX
JENCTBUI, CTABANMX 10/ YTPO3Y 310pOBbe U Gesorac-
HOCTb JIOJIEN.

Ronrpece npuss 9101 3aKOH B KauecTBe COCTABHON
yacTn MaHnara o 106pOCOBECTHOM TOCYJapCTBEHHOM
yIpaBIeHNN, KOTOPBII ObLT TMOAZEpPKAH ofenMn map-
miamu. [lo cyru mena, ocHOBHbIE aBIOpBI 3aKOHOIPO-
€KTa 0 3alMTe TOCCIYKAIX, COODIIAIIIIX 0 Hapy-
wennax (33I'CH), cunrator, uro aror 3akoH MoxHO
0buI0 Obl HA3BATL «3AKOHOM O 3aLUTE HAJOTOILIATE b~
uwka». Bor mouemy B 1989 romy Bce emmHormacHo
HPOroJIOCOBANIN 38 NPUHATHE TAKOro 3akoHa, a B 1994

Toy eAMHOIIACHO YCWIHIN ero. RoHrpece pemko efn
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Tomac Jlesun

HOIJIACHO TIPUHIMAET BAKHBII 3aKOH Jawke OIMH pas,
a B IAHHOM CIIyuae 5T0 MPOU3OLLIO JBAKIIbI.

MATTC: Kakum obpasom Gbu1 yemsieH stor 3a-
koH B 1994 rony?

HOEBWH: Buecennpie B 1994 rogy nompasku
pacumpumn cepy aeuctsus 33I'CH n obbaumm He-
JeNCTBUTENbHBIMI HeOIaronpuATHbIE CyIeOHble pe-
LIEJICHTDI, 1ABABIIME TAKOE TOJKOBAHUE 3aKOHY, KOTO-
PO€E MOINIO CBECTH HA HET €ro JelCTBEHHOCTD.

MATTC: 3auem monamobuacsa MOTOOHBIN 3aKOH,
eciu ecth [lepsas monpaska k Kowncruryrum?

OEBWH: Ileppas monpaska, KoTopou MOryT
TOMB30BATBCA  BCE TPAMIaHe, OTKPBIBAET 3ENEHYH0
VI TIPU PEIEHNU BOIPOCOB, KACAIIUXCH CBOGO-
Jbl CJI0BA, KOLJA pedb WAeT O AeNCTBUAX BIIACTEM.
[Tpunumaemsie Konrpeccom sakomb comepiar Gosee
JleTabHbIe TIPABOBbIE HOPMbI MPAKTUYECKOTO OCYILe-
CTBJIEHHA TIOYTH BCEX KOHCTUTYLMOHHBIX rpas. O0bru-
HO KOHCTUTYIMOHHBIE MPABa MPEICTABIAT COOOL
NPUHLUIINATbHbIE 3asBIeHus obuero xapakrepa. Rax
npaBuiio, Mbl nojaraemea Ha Rowrpece, korna xotum
HAIIOJIHUTDL 9TU HpI/IHL[I/IH])I KOHKpCTHbIM CO,]ICp}KaHI/IeM
U jath Gojiee MOJHOE OMpeNeseHue MOJIOOHbBIM 11eH-
HOCTAIM [IOCPEICTBOM 3aKOHOJATEIbHBIX  TIOJIOMEHHUI.

I1u nonoxenus yCTaHaBINBaT bosiee ueTkue rpann-

LBl YIOMAHYTBIX HPUHLMIOB, C TeM 4To0bl IpaIaHe
MOIIM YBEPEHHO OPUEHTUPOBATHCA HA HUX M UCTIONb-
30BaTh MX Ha npakTuke. VMenHo B oM u 3akmoua-
erca cmbicnt npunatua 33I'CH — npumensars [lepsyio
TOMPABKY TaM, Tfe OHA MMeeT IepBOCTENEHHOE 3Ha-
YeHHe Ul PabOTHUKOB TOCYIAPCTBEHHBIX OPraHoB,
KOTOpbIe XOTAT MOIYYNTh CBOOOLY DEHCTBUI HA CIIYiK-
e 00uiecTBY, a He B KAUECTBE UNHOBHHKOB, JINIIb Bbl-
nosHsonyx npukassl cbiie. 33I'CH nauenen va 3a-
wuTy CBOGOABI CIIOBA IIPUMEHNTENBHO K [eATEIbHOC-
1 (enepanbHbix pabornnkos. OnHako oH Takike mo-
3BOJIAET OTMEJbHBIM IPAKIAHAM WM [PABUTENbCTBEH-
HBIM TIOAPANUMKAM PACKPBIBATH CBEJEHUA O Hapylie-
HUAX B JIEATENBHOCTU JOJBKHOCTHBIX JINL| I BEJIOMCTB.

MUTTC: Umerorca nu kakue-mmbo Kkareropun
paboTHIKOB (befepabHBIX OPraHoB, OpPraHusalyi u
yUpEKIEHHI, Ha KOTOpble HE PACIPOCTPAHAECTCA
nencreue 33I'CH?

OEBWH: [la, rakue kareropun cymecrsyior.
Oun BrTI0UAI0T B ce0A COTPYIHUKOB pa3sBellbBATENb-
ubix opraHos n DenepansHoro 6opo paccierosaHun
(DBP), Ha koTopbIX He PACIPOCTPAHAIOTCA 3AUTHBIE
33I'CH.  Kpome

IENCTBIE ITOT0 3aKOHA He PACHPOCTPAHAETCA HA pa-

MepBbl, TPEIyCMOTPEHHbIE TOTO,

Gorunkos anmapara RoHrpecca u cyneGHbIX OpraHos.

MATTC: Touemy nencrsue 33I'CH we pacnpo-
CTpaHsieTcsi Ha 9Tn Kareropuu paborHuKos?

HOEBWH: Pavku neiicreus sroro sakoHa npuse-
JeHBl B COOTBETCTBHE C PAMKAMII CHCTEMBI TOCYAap-
CTBEHHOII TPAKIAHCKOM CIIyKObl U NpABIIAMU Hasjle-
JKAIMX TIPABOBBIX TMPOLEAYD, KOTOPbIE MPUMEHANTCA
¢ Bocemugecarsix rogoB UIY Beka k (demepanbHbM
CILyKALMM, 3aHUMAIOIUM [OCTOAHHYIO JIOJKHOCTb B
rocymapcrentbix opradax. Ilo cioxusmenca rpanu-
LN TpaBwia u nocraHoBnenna Rommccnn mo rocy-
JAPCTBEHHON TPAKIAHCKON CITyk0e He pachpocTpaHsi-
I0TCA HA COTPYAHUKOB Cy1eGHON M 3aKOHOJATENLHON
BETBeN BIIACTHL.

Ilo moemy mHeHuto, Bce 9tu pabOTHUKY JOJBKHBI
6ot Brmouenst B cepy nencrsua 33I'CH, nockoss-
Ky uX 00A3aHHOCTH CIyKeHuA oOlecTBy He MeHee

BaiKHBI, YEM Yy INTATHBIX COTPYAHUKOB (penepam,m,lx



OpraHoB, a, MOWKET ObITh, Iame MPEBOCXOAT 06A3aH-
HOCTU OCJIeIHUX 10 cBoenl 3Hauumoctu. OnHako Ta-
KOBbl Ha CErOJHALIHUI JeHb IPUIMYECKIE PasrpaHil-
ueHnsA B 9TOH obiactu.

MATTC: Hackonbko a(@EKTUBHBIM OKazaics
9TOT 3aKOH C MOMEHTA €ro IPUHATUA U MOCIeyloLe-
IO BHECEHUA TIOTPABOK!

AOEBWH: 33I'CH nasepho Hukorna eme He Gbui
cTosib d(P(PEKTUBEH, KaK B HACTOsAIIEE BpeMs, C TOU-
KN 3pEHHA €ro TOMIEPHKKN HA aIMUHUCTPATHBHOM
YPOBHE, Ile B COOTBETCTBUM C CYIUIECTBYIOUWMU pa-
BOBBIMI HOPMAaMU HPOBOJATCA CJIYIIAHUA, [OCBALIEH-
HbIE JIEATENBHOCTH UCTIoNHUTENbHON Biactu. [Ipume-
HEHNE 5TOr0 3aKOHA MPOIEMOHCTPUPOBATO TBEPAYIO
IIPUBEPIKEHHOCTh 3A/I0KEHHBIM B €10 OCHOBY [PUHLI-
1AM CHCTEMbI OLEHKN paboTHUKA 110 TPOdECCHOHAD-
HeiM  kavecrBam. Ilpakruka nokasana, uro 33I'CH
fecnpucTpacTHO HpUMEHsAET YIOMAHYTbIE [PUHLIMIIbI,
1 3TO CHHUCKAJIO €My YBAKEHUe BCEX CTOPOH.

JT0T 3aKOH TakKe MNpUMEHAETCA YIpPaBIeHHEM
alBoKaTa 110 0COObIM [eNlaM, KOTOpOE IIPOBOIMUT He-
(OpMaIbHble PACCIIENOBAHNA 110 BbIABIEHIIO [PEIO-
JIaraeMbIX HAPYIIEHUH CHCTEMbI OLEHKN PabOTHHKA 10
IPOQECCUOHATILHBIM KauecTBaM.

K coxanennio, B Hacrofmee BpeMa HpUMeEHEHNE
33I'CH crankusaeres, noxanyn, ¢ campiMu GoJbli-
MU TPYAHOCTAME C MOMEHTA €0 BCTYILUIEHUS B CUIY B
CBA3U C TEM, UTO VMEIOIIMIT MOHOMOJIMI0 HA aHAJIN3
9TOT0 3aKOHA CYJI HEYKIOHHO [d€T €My caMmble Helpy-
kemoOHble TonkoBanuA. 1 umeo B Bugy Denepans-
HbIT OKpykHOM anemnAumontbid cyd. Cenvac Kou-
Tpecc paccmarpiBaeT BOHNPOC O MPUHATHH 3aKOHOMA-
TENIbCTBA, UMEIOIIEr0 CBOEl LIENbI0 OUEPEHYI0 OTMEHY
HUYEM HE ONpABIAHHBIX TIPENENEHTOB 9TOr0 Cyjaa u
paciipeHie MpakTHRN CyAeOHOro MepecMoTpa, ¢ TeM
uro0bl He JOMYCTUTh MOBTOPEHNHA MOJ00HBIX CIyuaes.

MUTTC: He moru Gbl BbI NpuBECTH OMH-IBA
WIMPOKO M3BECTHBIX NPUMEPA YCIEUIHOIO PUMEHEHHs
33I'CH?

OEBUH: Ilpumepom comencrus  usMeHeHuo
cozzasuerocs nonoxerus ¢ nomousio 33I'CH moxer

ciyxuTh 6opnba ¢ HapymeHuAMH, cBA3aHHAA ¢ 00Ha-

POJIOBAHIEM CBEJEHUI 0 TOM, uT0 Romuccus snepHo-
ro Hag30pa He cMoIIa obecreunts cobToIeHna Tpe-
GoBanui o obecrieueHn0 0OMIECTBEHHON Oe3omac-
HOCTU HA CTPOAIIMXCA AJEPHBIX OOBEKTAX.

Hanpumep, obHaponoBanue ciymammmn Ha 3a-
soje B wrare Oraito coorBercrByiomen nupopmarym
HPUBENO K 3aKPBITUIO T10YTH HOCTPOEHHOTO ANEPHOTO
00beKTa, TOCKOJBKY TaM CHCTEMATIUEeCKH Hapylia-
JINCh 3aKOHBI O COOJIIOIEHNH AfepHON 0e30MmacHoCTH.
Ilocte mposeneHus TATETBHOTO paceiefoBaHUA, 110-
BOJIOM K HAYAIly KOTOPOr0 TOCJYHKWIN CUTHATIbBI, TIOJTy-
UeHHbIE OT CJIYWKALMX, BIAMENbLBI 5TOr0 00bEKTa ITe-
peses ero Ha pabory Ha yrie, obecriednB ero 0e3o-
MACHYI0 DKCIUTyaTaluio.

Mory npusectn Takixke mpumep Toro, Kak yma-
JI0Ch 3AIUTUTH PAOOTHIKA OT YBOJIBHEHUS B OTMECTKY
3a coobuienne o HapyureHnax. OnuH U3 MoNUIENCKIX,
paGorapmmi B GoIbHMIIE AIMUHHCTpaLuN IO aenam
BETEPAHOB, COOOILT O MPOABIEHIN HAYATLHIIKOM
MECTHOW HOJIMIUU CAUCTCKOI HKECTOKOCTH MO OTHO-
WIEHITI0 K BeTepaHaM Ha I0YBe pach3Ma. 3a 10 Ha-
YaAbHUK  yBOSWIT monmnenckoro. OnHako mocsenHumn
BOCCTAHOBIJI CBOM TIPaBa, 10OMBINNCH OTMEHBI pellie-
HUA 00 yBONbHEHHH. B KOHIlE KOHLOB HAUIbHHK
MECTHON TOJIULMK HOTepsul pabory u ObLT BbIHYHJIEH
npusHarTh cebs BUHOBHBIM B COBEpLICHHN psAa Hpe-
CTYIUIEHUIL.

Bor Heckonbko mpUMEpOB, CBUIETENBCTBYIOMIX 0
tom, uro 33['CH naer BosmomHoCTE paboTHUMEaM
«HanTu npasy» 1 Bbikuth. Gpenu paborHUKOB Hale-
ro Ilpoekra mogoruerHocT TmpaBUTENBCTBA NPUHATO
Ha3bIBaTh (ETEPATBHBIX CIYHKALIX, COODMIAOMIX O
TEX WIM WHbIX HapylleHusax, npaspouckareismu. K
HUM OU€Hb YACTO OTHOCATCA TaK, Kak Gymro OHU Co-
BEpUIN [pecTyIuieHne. fl mpuBen Heckombko mpume-
POB, MOKA3bIBAIMINX, I0UEMY JIONH HAYT HA PICK, KO-
TOPbII, B KOHEYHOM CUETE, OKA3BIBAETCH ONPABIAHHDIM.

MNTTC: Moxker nn 3akoHOOATENBbHBIN aKT, MMO-
nobusmt 33I'CH, yenemno npumensarses B apyrux
cTpanax’!

OEBWH: Hecomuenno. Coayxamme, coobmaro-

IMe 0 HAPYIIEHNAX, — 9TO YETOBEYECKUH PaKTOp, Bbl-
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CTYNAOIKMN  aXHLUIECOBOM TATOM  BIOPOKPATHYECKON
koppynuun. W saxoHonarensHble monoxenus, obecre-
upBaroIe CBOOOLY CJI0BA, HPEICTABIANT cobon 3a-
KOHBI, PEATU3YIOIIIE HE TOJLKO NPABO 0GLIECTBEHHOC-
i ObITh B Kypce 1efa, HO U aHAJOTIYHOE MPABO 3a-
KOHOTaTeNnen M PYKOBOIMTENEN OpraHoB, OTBETCTBEH-
HbIX 3a 9 deKTHBHOE (QYHKLMOHUPOBaHKUE olLiecTBa
1 3QIIUTY €r0 PHIHKOB.

3aKOHbI 0 3alWMTe CIyHKAUKX, COOOLAIOWUX O
HAPYIIEHUAX, MPEICTABIAIT COOON MOUCTHHE KUBH-
TEJIBHBIN MCTOUHNK JUIA  PYKOBOMHUTENEN, MOCKOJIBKY
T03BOJIAIOT UM TIONyYaTh CHUTHAIBI PAHHErO OMOBELe-
Huf 00 nMewuxcs npobjaemMax u JaoT 3TUM PYKOBO-
JUTENAM MAHC Hauath GopbOy ¢ HAPYIIMTESAMH, CBO-
Ia ymepd K MIHIMyMY, TOKa [Jel0 He [OLUT0 [0 Ka-
TacTPOPBI, KOTOPYI MOKHO ObLIO IPENOTBPATUTS.

Taxk, nanpumep, Coser Epporsi tpebyer or Bxo-
JAINX B HET0 CTPaH MPUHATHA 3aKOHOB O 3alluTe
CITYKAIMX, COOOMIAIONIIX 0 HAPYUIEHNAX, B KauecIBe
COCTAaBHOI YaCTH KOHBEHLWM 110 Gopbbe ¢ Koppymiy-
en. Cnenyer takike orvernts, uro Mexamepukarckas
KOHBEHLA 110 Gopb0e ¢ KOppYILen BbIABHTaeT Tpe-
6oaHne o ToM, 4Tobbl cTpaHbl-yuacTHuipl OpraHuza-
i amepukanckux rocynapers (OAT) noarorosumm k
IIPHMEHEHNI0 HA TEPPUTOPHI KAXIOH U3 HUX 3aKOHO-
JIaTeJIbHbIE AKTHI 110 3AIIUTE CIYKAIMX, COOBIANMX
0 HapymleHHAX. JTH aKThl JOJKHBI WIPaTh POIb
cB0eoOpasHoro mura, odeperamiero Tex, KTo CBufie-
TeJIbCIBYeT O HAINYIN KOPPYILMU U TakuM o0pasoM
Oopercs ¢ Hero.

OAT swi6pana 111 mus conencrsus B paspa-
0OTKe II TIOMOLI B Pealn3alii Ha IPaKTHKe THIIOBO-
10 3aKOHONATE]bCTBA 110 3alUTE CIYHKALIMX, CO00-
WAIMX O HAPYUIEHNAX, B TOCYNAPCTBAX-WIEHAX
OATI. C 51011 LesbI0 HBIHEWIHEN OCEHBIO Mbl IIPUCTY-
NaeM K pPealusaiii SKCHEPUMEHTAIBHON POrPaMMbl
B nartn crpaax llentpansron Amepukn.

MUTTC: Yem Bbi 3anumaerecs B I, n kako-
Ba pOMb HTON OpraHM3arun?

HOEBUH: B kauectse wopumueckoro aupexropa

A BBICTYIIAIO0 KAK DKCIEPT Hamen Oopranmsanmm I1o mnpa-

BaMm clly:Kamux, COO6]_I_la]OH_II/IX 0 HapymeHusax, a Tak-

e PYKOBOKY KAMIIAHUAME 110 YCWIEHHIO COOTBETCT-
BYIOIIIX 3aKOHOB ¥ OCYHIECTBIIAI HA30P 3a CITHCKOM
HA3HAYEHHDBIX K CIIYLIAHUIO TeJI, KOTOpble MbI BEJEM.

[T cymecrsyer ¢ 1977 rona. Msr npencras-
asemM coboi HEKOMMEDUECKYI0, He CB3aHHYIO MapTuil-
HOUl [IPUHAIEKHOCTBI0 O0LIECTBEHHYI0 IPYIIIY, KOTO-
pas 3auaer npasa CBUIETENIEN, 3aUIIAIOLIIX UH-
Tepecsl obmecTBeHHocTn. Mbl BbIOIHAEM CBOWO 3a1a-
uy, MPENOCTABIAA OPHAUYECKNe KOHCY/IBTALNI U OI-
cramBas MHTEPECHI TeX JIML, KOTOPbIE IbITAIOTCA 3a-
mmtnTh cebA 0T MeCTH 3a TO, YTO MPUBJIEKIH 0biie-
cTBeHHOe BHUMaHue K HapyureHmam. Msr mencrsyem
Kak o0bluHaA opuiMYeckas GupMa, HO He CTPeMUM-
e K TONyY4eHno TpubbLIi.

Y nac ects u Bropas QyHKNA, 3aKMOYAIOMIAACA
B MPOBEJEHNN MCCIEJOBAHUI [UIA TOr0, 4T00bI M10MOYb
CIyalM, COODIIAIIM 0 HApYIIEHHAX, N3MEHNTh
Cco3faBlIIeecs MONOMKEHNe — BBIABIAA CJIydan YKpbIBa-
TENbCTBA, JOOKMBAACH [OIOTYETHOCTH TOCYJAPCTBEHHBIX
OPTaHOB I YCTpaHAA HApYILIEHWH, BbIABIEHHBIE TEMI,
KTO OCYHIECTBIAET CBOE MPABO HA CBOOOMY CIIOBA.

Tpersum kpaeyroibHbIM KaMHEM [€ATENbHOCTH
HAllleN OPraHM3aliN CIYKNT PYKOBOICTBO YCIIMAMM
0 CO30AHMI0 U YCUWIEHUIO 3aKOHONATEIbCIBA B OTHO-
WEHUM CIy#&AIMX, COOOMAIOMMX 0 HAPYUIEHUAX, Ha
(emepanbHOM YpOBHE, YPOBHE INTATOB M MECTHOM
ypoBHe.

Tax, nanpumep, Konrpecc npumsn saxomsi, 3a-
mumamme paboTHIKOB AJEPHON HPOMBIIUIEHHOCTH
1 aBHALMHY, [T Y€r0 MbI MPWIOKIIN HEMATIO YCIUTIIL

YerBeprbiit acriekT IeATENLHOCTH HaMIen OpraHn-
33l COCTOUT B M3aHuM pabor, MOCBAIIEHHBIX Mpa-
BaM CIIyKalnxX, COODMIAIIMX 0 HapymeHnax. B Hix
pacCKasbIBAETCA O TOM, Uero Cliefyer OXUgaTh pabor-
HUKaM TOCYJapCTBEHHBIX OPraHOB, €C/IM OHM <BBICO-
BBIBAIOTCA» I COOOLIAIT O 3aMEUEHHBIX HAPYLICHIAX,
a TaKKe Kak 9T PAbOTHUKU MOTYT M3MEHHTh CO3[aB-
meecs nojowenne. Haum usnanna srmovator B ces
IIMPOKNI [MATIA30H PA3NUIHBIX TPYHAOB — OT KHUL 10
HAyYHBIX CTaTell, TAKUX Kak, Hanpumep, 0030pbl 3aKo0-
HoznaresberBa. B wacrHoctn, B 1997 romy mbi uznanu

«CrpaBouYHMK BbIKUBAHUA CIIYIKAILErO, COODIIAMNIEr0



0 HapYyLIEHUsAX: My#ecTBO Oe3 MyueHHuecIBa», Hpel-
CTABJIOMNN  cO0OM TPAKTUYECKOE PYKOBOJACTBO 110
IIPaBOBBIM BOIpOCaM WA PabOTHHKOB IOCYIapCTBEH-
HbIX OpraHoB, B KOTOPOM [aercA Kparkuum o03op Iy-
Tel OTCTanBaHWA CBoNX npas. B crpaBounnke Hauum
OTpaiKEHIIe YPOKH [BAILATIUIETHEr0 OMbITa PabOThI
L. Dtu ypoku momoryr apyrum usbemarh Tex
TPYAHOCTEH, C KOTOPBIMH TIPUILIOCH CTOJKHYThCA —
IIepBOMPOXOALiaM», PaboTaBIIIM € HaIlel OpraHm3a-
upen. B nponwtom rony no 3akasy AmepukaHckon ac-
COLWMALN I0PUCTOB MbI OIMyOJIMKOBAIM B ee KypHaie
«Apmunuctpatus g0 pesbio» («O630p anmMuHHCTpa-
THBHOTO I1paBa») OOIBUIYID CTAaTbio, PasbACHAIOLLYIO
BCE TOHKOCTH 3aKOHa 0 3alliTe CIyKAmmx, coobmao-
IIIX O HAPYLIEHHAX.

1 xorem bl BepHyTbCA Ha MUHYTY K BOIPOCY O
TOM, MOKET JIM 3alUTa CIyKaulX, coodWAanmmX o
HApYIIeHNAX, ObITh 9Q@OEKTUBHON, U CMOKET JI1 OHa
CTaTh 3HAUUTETbHBIM (DAKTOPOM B MENKIYHAPOIHOM
macuiraoe.

Her nukaxoro comHeHnsa B T0M, 410 CTpaHbl Bee-
0 MHpa [MOHMMAIOT OTPOMHYI0 LIEHHOCTb CBIIETENbC-
KUX [0Ka3aHNM, 1aBaeMbIX OT MMeHH OQILIeCTBEHHOC-
TH PabOTHUKAMH TOCYIAaPCTBEHHBIX OpPraHoB.

B Hupepnannax rtakux mozenl OKpecTuim «3Bo-
HapAMN», MPUPABHUBAA UX K TEM, KTO 3BOHHT B Liep-
KOBHbIE KOJIOKOJIA, KOIZIA HACE/IEHUI0 YIPOKAeT OIlac-
HocTh. B HekoropbIX crpaHax MX Ha3bIBAIOT CMOTpPU-
TEJAMN MasfKOB, «CHTHATBI» KOTOPBIX MOTOGHBI CHI-
HAJIBHBIM OTHAM CBETOBOrO MasKa, BBICBEUIBAIOIINM
CKa/lbl U ONACHBIE MeCTa, IJe MOMET 3aTOHYTh KO-
pabib. Bee cxomarca wa Tom, uro citymaie, cood-
mane 0 HapyIIEHHAX, — 3T0 JIOAU, KOTOpble, Ka-
KuMu 0Obl LeJAMU OHU He PYKOBOICTBOBAJIICD, peaiu-
3yI0T NPaBo Ha CBOOOMY CJIOBA, YTOOBI MpPENyHpeanTh
mogen o6 yrpose obuecry. Kpome Toro, onu BbicTy-
AT <EPBONPOXOALAMI» HA IYTH IEepeMeH. JTu
paboOTHNKK TOCYNAPCTBEHHBIX OpPraHoB OpOCAlOT BbI-
308 oObIBaTenbckon Myapoctu, 6yap 1o B cdepe Ha-
yku, nomrukn uim 6usHeca. Onu ofeperaior obue-

CTBO OT 34CTOsA.

[lonb3a, koropyto mpuHOCAT Ciykaumme, coob-
Waoue 0 HAPYIIEHNAX, He OIPAHMYNBAETCA PaMKa-
MU OIIPEJEIeHHON KYJIBIYPbl I 0COOEHHOCTAMH 110-
surnyeckoro crpos. VHdopmarma caymur sxusHeHHO
HEOoOX0ANMON  TPEJITIOCHUIKON  OTBETCTBEHHOIO TOCY-
JAPCTBEHHONO YHPABIEHUA HE3ABUCUMO OT TOro, Ka-
KOI HJIEOJIOTHI NIPUIEPKUBAETCA BIACTb.

Hama opranusauus, pasgensomas BblIEnso-
KEHHYI0 TOUKY 3pEHHf, B NPOLUIOM IOy PacImpuia
macuirabbl CBOEH JIEATENBHOCTH U, MPOIOJKAA 3alli-
IATh TIpaBa CIYKAMNX, COODIAONNIX 0 HAPYIIEHHAX,
BbILLIA HAa MexayHapouHywo apeny. Ul suech s cHoBa
BO3BPALLAIOCH HA3ajl, 4To0bl OTBETUTb HA BALl BOIPOC
OTHOCHTENBHO Xapakrepa Hamen paborsl. Ha mesxmy-
HApOJHON apeHe Halla JEATebHOCTh TaKiKe BENeTCHA
[0 uYeTbipeM OCHOBHbIM HarpasieHusm. [lepsoe —
TPENOCTABIEHIE DKCIIEPTHON TEXHIYECKON [OMOIIH
PYKOBOJNTEIIAM TOCYAAPCTBEHHOTO UM UACTHOTO CEK-
TOpA, BAUHTEPECOBAHHBIM B Pa3BUTUN HTON KOHLEI-
MU B CBOEN CTpPAHe.

MbI nmostyunnu 3anpocsl Ha npeocTaBlieHne 1o-
momu o1 Aserpamuu, Anrmmm, Apredtussi, Bennko-
opuranuu, Raunamer, Poccun, Cnosakuu, IOAP u
[Osnon Ropewn, a Takke o1 MHOTOUICIIEHHBIX €jtera-
uyn, nocernsumx Bammurron mox crioHcopersom 'o-
cynapersentoro jenapravenra CHIA. B passurue
OIHOTO M3 TAKHX TMOCEIEHUH B CEHTAOPE HBIHEMIHEro
roga Ml Oygem Bolcrynars B Mekcuke, urofbr noka-
3aThb NPABUTEBCTBY HTON CTPAHBI, KAK CJELyeT BECTH
Gops0y ¢ Koppymmei.

Bropoe HanpasiieHne Hawen nesresbHOCTH CBA-
33HO C IIPOBEJEHUEM BCTPEY C IIPeCTaBUTeNaMU
MHOTOHAIMOHAIIBHBIX OpraHusalui, Haunsas or Bee-
MUpHOrO 0aHKa M KOHYasd TaKUMU [IpYNIaMu, Kak
OAT, crpemsammmucs nonyunts Golee MUPOKUI MaH-
JaT Ha OTCTAUBAHIE MPUHLMANA 3aIATHI TPAB CIIyKa-
IWMX KaK B paMKax JTHX OPraHM3aluil, Tk W 3a UX
npenenamu. Tperbsi MHUIMATIBA HAIIEW OPraHU3aIAN
COCTOWT B TPOBEJEHNN VCCJENOBAHUN B TIPABOBON
cepe W m3yueHNMH MacmTafoB U XapakTepa IpaB
TOCCIIy AKX, COODIAINIIX 0 HAPYLIEHUAX, B PA3HBIX

crpanax. Tak, Hanpumep, Ha Hamewm canre B Vurep-
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HeTe PasMellleHbl CBEJIeHNA 0 HATIMYMN 3aKOHOB U HO-
BBIX MPEIOKEHNI [0 3aluTe TOCCAYKALNIX B pas-
JIIYHBIX PETMOHAX MUpA.

Hakonen, mpr mmem «npoGHble mema», ¢ rem
uT00BI CO30ATh MPELENEHT 3alIUThl TOCCTYKALINIX, CO-
OOMMBINIX O HAPYIIEHWAX, B pAMKaX 3aIlUTBI IIpaB
uelloBeKa B TakuX opraHax npasocymus, kak Mesxame-
PUKaHCKasA KOMICCHA [0 MpaBaM uenoBeka 1 KBpo-
IENCKUI CYI [0 TIpaBaM desioBeka.

Msr cunraem, uro Mepbl Bo3Me3us B OTHOLIEHUN
Tex, K10 GOpeTcs ¢ KOpPYIILNEN, M0 CYIEeCTBY, Mpef-
CTaBIAIT cobON HapylleHue mpas uesnoBexa. laree,
TPamULIOHHbIE CIIOCOObI 3AUTHI MPAB UeloBeKa 3Ha-
UNTEJIBHO YCWIATCA, €CIN TOABATCA NECTBEHHbIE Me-
PpBI 3QIUTHI TeX, KTO OOpeTcs ¢ HapyLIEHHAMI B pa-
0oTe rocymapCTBEHHBIX OPraHOB U CJIyuasMH 3JI0YIIO-
TpeliieHns BIACTDIO.

Croma Bxoxut Gopbba 3a MOIOTYETHOCTH roCyap-
CTBEHHBIX OPraHoB, HauMHaA ¢ obecriedeHusa JoO6Poco-
BECTHOTO (DYHKLIMOHUPOBAHUA PBIHKOB M KOHUasA CO-
fuTI0IeHneM IPUHLMIOB TPakIAHCKOro ofIiecTsa, na-
e B CTpaHax, M1 KOTOPBIX XaPAKTEPHBI 3I0YHOTPEo-
JeHUA €O CTOPOHbI OPraHoB mpasieHn:A. Jra Gopbba
cTana OJHUM M3 CAMbIX 3aMedaresIbHbIX ABIEHNN Ha-
LIEr0 BPEMEHH.

Hammane roceaymammx, coofmarommx o Hapyure-
HUAX, — He3aMEHHMbII KPAaeyroibHbIl KaMeHb daddex-
THBHOII CUCTEMBI CIEPIKEK I [POTHBOBECOB, HEOOXON-
MOW U1 MHCTUTYLHOHAIBHON OCHOBBI MOJIOTUETHOCTH
CTPYKTYpBI YIpABIEHUA I COXPAHEHHA HATEHIbl Ha
BEPOATHOCTh JIOCTUIKEHNA LENN CTAHOBIIEHUA IPak-
nanckoro obmecrsa. CBoGofa cioBa HEOJHOKDATHO 13-
mensma xon ucropun Coennuennnix [llraros. B aron

CBO6OJ1€ 3aKjovaeTca oauH U3 [PUHLUIOB, OIIPE-

penmonmx nommHay0 gemokparmo. CoGoga cioBa
npescrasiger coboil HEmpPeXOAlyl0 LEeHHOCTb, KOTO-
pas BCerja JOJBKHA HAXOAMTBCA HA IEpeJIHEM Kpae
rnobamusatmn. B nacroamee spema IIIII cunraer
OYeHb BAKHBIM TOT (DAKT, UTO PYKOBOLMTENN MHOTHX
CIPaH PACCMATPUBAIOT DTy MIEK KaK JAHHOCTb.

MATTC: U nocnennnin sonpoc. Rro dunancu-
pYer Bally OpraHu3aIo?

OEBWH: Ocuosy nawero ¢uuancuposanus co-
CTAaBJIAIT TPAHTHI, MPEIOCTaBIAEMble Pa3sHOOOPA3HbI-
MU HEOOJIBIIMMU  CEMENHBIMI  OJIArOTBOPUTEIIbHBIMI
Qongamu. Ml rakxe 1osyuaem roHopapsl, eci, yua-
CIBYA B KAaYeCTBE ajIBOKATOB B «IIPOOHBIX JI€Nax» Wi
00bIuHbIX CyneOHbIX Tskbax, BbmrpoiaeM nx. Opna-
KO B3UMaeMas HaMU IUIATa 3a M0J100HbIE YCIIyIU peji-
KO TpeBbIAeT CyiebHble M3JEPKKH WIM CTOUMOCTH
BpeMeHHU, MOTPAYeHHOr0 Ha MPEICTaBIeHIe TOCCIyHka-
X, coobMMBIINX O HApylIeHUsX, B cyie. Rpome To-
10, y HAC €ecTb HesHaunTesnbHas nporpamma cbopa
CPENICTB MyTeM MPAMON T0YTOBOI PACCHUIKML.

MATTC: Ecau y koro-to 3a pyGexom mossurcs
JKeJlaHNe CBA3ATHCA C BAMM JUIA TOJMyYeHNs BAlIiX yc-
ayr v nyOIMKaumil, 0 KOTOPBIX Bbl PACCKA3bIBAIM, TO
KaK 9T0 Jiyuiie cresiars!

OEBWH: Yepes wam Be6-canr mo anpecy:
L LPIBIETYHIOLY K. OKIT

MATTC: Boasuioe ciacubo 3a Geceny, -1 esun.

HOEBWH: baaronapio sac.

Bonpockl gemokpatum ® SneKTPOHHLIN »KypHan [TocynapcTBEHHOrO
penaptamenta CLUA e Tom 5, N@ 2, asryct 2000 rona



[TOogOTYEeTHOCTHSb

oOpraHoBsB

BnacTtm B CLUWLA

O6ecrieyeHuie MPUHLIAIIOB

100pPOCOBECTHOU JIEATETbHOCTU U

HOPM CJIY:KeOHOU 3TUKU B CTPYKTypax

rocynapctBenHon Biactu CIITA

Oxenn C. Jlewn

CerogHA Ha depepanbHOM (Haumo-
HalbHOM) YPOBHE NPaBUTENbCTBO
CoennHeHHbix llTaToB pacnonaraert
BEICOKOPAa3BUTON CUCTEMOWN 3aKOHOB
M Npaswun, NPU3BaHHbLIX NpeaoTBpa-
aTb, BbIABMATL N KOPPEKTNPOBATL
Takoe NoBeAeHVe rocynapCTBEHHbIX
yyperKaeHnn 1 OQONMKHOCTHBLIX N,
KOTOpOEe NPOTMBOPEYUT OBLECTBEH-
HbiM MHTepecaM. OcHoBHaA Uernb
STOW NPaBOBOW H6a3bl COCTOUT B TOM,
4TOOLI OoBecne4ymBaTb QOOPOCOBECT-
HOCTb OEATENbHOCTM rocydapCTBEH-
HbIX MHCTUTYTOB U OpraHmaaunu,
paBHO Kak 1 JOBPOCOBECTHOCTb
Ka>kgoro degepanbHOro cny>katle-
ro. B ceoen ctatbe [xenH C. Jlen,
3amecTuTenb aMpekTopa Ynpasne-
HWMA CNy>XeBbHOW 3TWUKKM B rocynapcCT-
BEHHbIX OpraHax, paccmarpusaeTt
OCHOBHbIE KOMMOHEHTH 3TOW CuUCTe-
Mbl, @ Tak>Xe OCBellaeT UCTopuio ee
CcTaHOBNeHnA 1M pa3BuUTUA.

MHOI'ME OCHOBHDBIE komno-

HEeHTbl HpaBoBon 0asbl, obecrieunsaiolien 106poco-
BECTHOCTh [EATEIBHOCTH OPraHOB TOCYIAPCTBEHHOM
snactu B Coennnennsix [llrarax, yxomar csonmu
KODHAMI BO BpeMeHa, Korja HaluIi1anoch HarpsmeH-
HOE MOJI0HeHNe B crpaHe — BonHa 3a He3aBHCHMOCTD
n [pasnanckas BonHa, yOMICTBA M OTCTaBKM He-
cKonmbkux mpesugeHtoB. G TedeHmem BpeMeHH BTH
KOMITIOHEHTBI COBEPLIEHCTBOBATICD 1, 10 BCEN BUII-
MocTH, OyIyT COBEpIIEHCTBOBATHCA U Jallbllie B OTBET
Ha CKaHIAJIbl U TONNTHYECKUE KPU3UCHI.
DyHTaMeHTOM, Ha KOTOPBIN OIMIPAETCA BCA CHC-
TeMa CaMOPEry/IHPOBAHHUA OPraHOB [OCYIAPCTBEHHON
snactu CIA, caymur Roncruryuma. B konue YVIII
Beka nocie Bolnbl 3a Hesasucumocts asropsl Hon-
CTUTYLMH HAXOMIUIHCH 10N CHJIBHBIM BIEUATICHIIEM
T0ro (paKTa, 4TO CHCTEMbI TOCYJAPCTBEHHOIO YIIpaB-
JIEHNA B €BPOMENCKIX CTPAHAX, C KOTOPBIME OHI ObI-
JII 3HAKOMbI JIyULIe BCEro, ONINYATCA KOPPYMIIPO-
BaHHOCTbI0. (CHOBaTes N aMepUKAHCKOro rocyaapcrsa
CUNTATI OMACHON CJIMIIKOM OOMBIIYI0 KOHIIEHTPALIHIO
BIIACTH B PYKAX OJHOTO opraHa ynpasienus. Roncru-
tyuusa Coennuennsix [lratos naumnaerca co ciios

<<Mbl, HapoA...», 4TO O3HA4aeT, 4To C CaMOro Haudajia
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npasurenscreo CIIA cospaanocs wapomom u s
HApOIa M JIOJKHO OTYMTBHIBATHCA TEPE TPaKIaHaMu
crpanbl 3a cBou fencrsus. Vmenno nosromy rocynap-
creennbix caykammx B Coemunennsix [lrarax sauac-
TYH0 MMEHYKT <«CIIyTamMn Hapojga», a B TexX CIydasx,
KOTIA OHM BBINOJHAT KOJUIEKTUBHYK) BOJIO HAPOAA,
— «JIOBEPEHHBIMI JIIAME HApOJa».

Cornacto  Roucrurynuu — CIITA,  genepanshas
BJIACTh MOJPA3NETAETC HA TPU YETKO PasrpaHnyeH-
Hble BeTBU (CYIeOHYI0, 3aKOHONATENbHYIO U HMCIIOIHN-
TEJIbHYIO), [IPH 9TOM MEKIy DTUMU BETBAMU JEHCTBY-
€T CHCTEMA «CHOEPHEK M TPOTUBOBECOB». HOHCTHTY-
1A TAKIKe MO3BOJIAET OTIAEIbHBIM HITATAM UMETh 3HA-
UUTENbHBIE TIOJHOMOUMA B paMKax (DeIepabHON CHC-
tembl. Hecmorps Ha 1o, uto Takoe paccpemoroueHne
BJIACTU MONKET B HEKOTOPBIX CIYYaAX OKA3bIBATHCHA He-
9P EKTIBHBIM, OCHOBATEJH AMEPUKAHCKOTO TOCYIap-
CTBA BEPWIM B TO, YTO MMEHHO TaK MOWHO IIydIne
BCETO 3aIUTUTh «HAC, HAPOI» OT KaKOU-ubo OIHOM
TUPAHUYECKON CHJIbI B PaMKax TOCYIapCTBEHHOMN
CTPYKTYpBI, & NPABUTEILCTEO — OT TUPAHUU HEDOIb-
WO JOMUHHUPYIOILIEH T[PYIIBI JIL, HPECIeIyOMixX

CBOU 0COObIE NHTEPECHI.

[lo6bpocoBecTHOCTL OpraHoB
rocynapCcTBEHHOTO
ynpaBneHuna

OCHOBY KOHCTUTYLIOHHOTO TIPUHLNINA pasfelie-
HIAl BIACTEN COCTABIIAIOT 3aKOHBI I MPABIIA, KOTOPbIe
NpeIbABIAI0T 00IMe peravMeHTupyione TpedosaHma
KO BCEM YUPEKIEeHUAM U CynebHbIM opraHam rocyiap-
c1Ba ¢ TeM, 4TO0bI JENCTBUA MPABUTENBCTBA HOCWIN
TOCJIEOBATEBHBIN 1 CIIPABEIUBBII Xapakrep 1 Obl-
au OTKpbIThIMU A obmecrBenHoctn. Takas mocnes-
0BATEJIBHOCTH 1 [PO3PAYHOCTH MPOLECCOB JEATEIBHOC-
Tl OPraHoOB BIACTH MpPENCTAaBIAeT COOOM KII0UEBON
KOMIIOHEHT CHCTeM, NPU3BAHHBIX ofecreunsarh J06po-
COBECTHOCTh OPraHOB FOCYIAPCTBEHHOTO YIPABIIEHHA.

Tax, nanpumep, B cepenune XX Beka Ronrpecc
NPUHAI PAI 3dKOHOB, B TOM uuclie 3akoH 00 ajgmu-
HUCTPATHBHON NpOLEAype M 3aKOH 0 [IACHOCTH B
cucreme ynpasienus CIHIA, coriacho koropsmv rocy-
JAPCTBEHHBIE YUPEKIEHUA IOJIKHbI CIE0BaTh CTaH-
JApTHBIM TPOLIEAYPaM AaJMIHNCTPATHBHON IEATEINb-
HOCTU U OCYIIECTBILATb 3Ty NEATENbHOCTh HA BUAY Y
obmecrsentocrn. Honrpece rtaxike npunsin 3akoH o
cBobone MHQOpMALMH, 06ECTIeUNBAIOLIIT  IIPOKIIT
JOCTYI OOIIECTBEHHOCTI K TOKYMEHTaM U HHOpMa-
LMOHHBIM pecypcam rocyupexiaenni. Eciam nesrens-
HOCTb TaKHX YUPEHKIEHNN OCYIIECTBIAETCA HE B COOT-
BETCTBHII CO CTAHTAPTHBIMII MPOLIEAYPAMI, H3I0KEH-
HbIMU B IIICBMEHHOM BHU[E, IUIM CKPBIBAETCA OT 00-
IECTBEHHOCTH, TO OHA MOKeT ObITh OCIOpeHa B (e-
nepaibHOM cyze. Rpome Toro, Bce cyzmebHble mporec-
Cbl 0 TPAKTAHCKUM U YTOJOBHBIM [€IaM TOJIKHBI
IPOBOIUTLCA B COOTBETCTBUN CO CTAHIAPTHBIMU OIy0-
JIKOBAHHBIMII MPABIUIAMH.

W, wnakowen, wucronb3ys UeNbldl psjl 3aKOHOB,
IPABUTENBCTBO CO3AN0 HOPMUPOBAHHYIO, 11yO/IHUHYIO
CHCTEMY 3aKIIOUEHNA TOCYIAPCTBEHHBIX KOHTPAKTOB,
OCHOBAHHYI0 Ha copeBHoBaHm. B memom mpasurens-
CIBO pacrojiarael CTaHiapramu U MpoLEeypamil, pe-
IYJMPYOIIIMI PACXOI0BAHNIE [EHEKHBIX CPEJICTB, ac-
curnyembix Ronrpeccom. Opxo us yupewienunn Rou-
rpecca — YnpasieHue obuien OyXraarepckon OTder-

HOCTHU — MOMKET IPOBEPATh MU OLEHNUBATH IPOrpAMMBI



pa3/inuyHbIX BEINOMCTB C TEM, YTOOBI IIpaBUTEJIbCTBO
Hau1exRalum 06pa30M PacxonoBajio BBbIAEIAEMbBIE EMY

CpeacTBa U OTUYUTLIBATIOCH 3a HUX.

[1o6bpoOCOBECTHOCTb OTAENbHbIX
COTPYOHUKOB

Meskay Tem jesTenbHOCTb NPABUTENLCTBA OCYILe-
CIBJIIETCA OTJENbHBIMI  COTpYAHUKamu. B ceasu ¢
9TUM KBAIM(UKALNA U TOBEJEHNE CIYKALUX TaKiKe
OK&3bIBAETCA TOCTOAHHO ~COBEPIIEHCTBYIOIIENCA  00-
aactelo peryauposannsa. Ha pannem srane ucropuu
CHIA paGora B opraHax rocymapcTBeHHOr0 yrpasie-
HiA 6a3MpoBanach Ha TaK HA3BIBAEMON bI30IMIbI BIHBI-
eyb (IPeJI0CTABIEHNN TI0CTOB 1 NPUBUJIETNI CTOPOH-
HUKaM 1obeiuBIIeN maprun 3a 3aciyru B ofecrede-
HUM ee [0OE/BI), 0ITOMY TOBEJEHNE OTIAENbHBIX CO-
TPYAHUKOB He ObLIO IIPEIMETOM KECTKOTO KOHTPOJIA.
Ramppm pas, korga Boibupaim mnpesuuenra, oH npu-
BOIMI € cOBON JIOfeN, KOTOpble MOIJEPHKa ero Ha
BbIOOPAX U paccunThiBaIM noyunth Juia cebs mo-
JUKHOCTU B CTpyKTypax npasuresscrsa. Jliomu, momy-
uaBlye BIMAHUE B AJMHHUCTPALMHM HOBOO TPE3i-
JeHTa, Opaan Ha pabory APYrUX JHOfeH, B3uMasg ¢
HUX 3@ 9T0 OIpEMNENEHHbIT IIPOLEHT 0T UX JOJIKHOC-
tHoro oknana. Te, kro roro Gbur miatuTh 3TOT HpO-
LIEHT, PACCUMTBIBAIM TOTOM TEM WM MHBIM CHOCOBOM
«BO3MECTHTb» CBOM PACXOMbl U3 TOCYIAPCTBEHHON
kasHbl. OcoBbIM CIIPOCOM  TOMIB30BANNCE JIOMIKHOCTH,
T03BONIABIINE 3aHIMABIIMM WX JiHIaM cobupars me-
HexHble cpencrsa ¢ rpaxuad. lobpocosectHocts win
KOMIIETEHTHOCTh HE MMEJIl [ePBOOUEPESHOT0 3Haue-
HUA Tpn 0T6Ope rOCyHapCTBEHHBIX cliiywammx. Tak,
nanpumep, B 1830-rompr Camroens Cyoprsayr Gbut Ha-
aHaueH cOopumkom HamoroB B Hbro-1iopkckom mop-
ckom mopry. B rtedenne nepsoro cpoka npeGbiBaHus
€ro B 9T0M JO/GKHOCTU HEN0CTauya B MOPTY HOCTHIIA
210 000 nonnapos. Ho mockomnbky Cyoprsayr Bo Bpe-
MiA 130MpATENbHON KOMITAHNUN TMOJepKal KaHugara,
CTABILIEro IPE3NIEHTOM, OH ObUI BHOBb Ha3HAUeH Ha
9Ty momkHOCTh. Bekope on Gewan B Espony, npuxsa-

THB ¢ cO0O0M rOCYNApCTBEHHblE CPEICTBA HA CYMMY

1 man. 250 ThIC. HOMIAPOB. JTa CyMMa M CETOnHA Ka-
xerca Hemanon, a B Hauane UIY Beka oma cocrasu-
Ja 3HAYMTENbHYI0 4acTh IEeHer, UMeBIMXcA B defe-
pallbHON Ka3He.

Roppymuus, miy6oko nopasusmas — CIpykrypsbl
(enepanbHOro MpaBUTEIbCIBA, BbI3BAA OOIIEHALMO-
HANBHBIN CKaHHal. DbUiM NMpeanpuHATLI MOMBITKY pe-
($OpMHpOBaTh MPABUTEIBCTBO, HO HX OPraHM3aTOpbI
HE CMOLNIM BbI3BATh TOCTATOUHO CUJIBHOM BOJHBI 00-
LECTBEHHOr0 BO3MYIIEHUA 1A TOr0, 4To0bl HOGMTHCA
CYIIECTBEHHBIX I3MEHEHHIl curyammi. B koHie koH-
0B KaranusartopoM pedopmst crano yomicrso [Ipe-
sugenta lxenvca lappunna B 1881 romny uenose-
KoM, cumtasmmy, uto [Ipesnment obasan Gbu1 mpemo-
CTaBUTb €My JO/LKHOCTh B CBoel agMuHucrpauuu. Bo
Bpems Bbibopos B Rourpecc B 1882 rony obuiecrpen-
HoCTh moTpeboBana mposegennusa pedopmel. B 1883
rofy HoBbl coctaB RoHrpecca NpuHsI nepBbil KOM-
IUIEKCHBIIT 33KOH O rOCyIapCcIBeHHoN ciyxbe — 3akoH
Henmirona, npemycvMarpuBaBImil 9K3aMeHbl Ha KOM-
METEHTHOCTb 11 COOTBETCTBHE [OIKHOCTAM, CHCTEMY
IOBBIIEHHA B JO/KHOCTH B 3aBHCHMOCTU OT 3aClIyr,
a TaKKe OOBEKTUBHYIO CHCTEMy KiIacCcu(UKaluy mo-
JUKHOCTEN ¥ JO/IKHOCTHBIX OKIAJ0B COTPYIHMKOB IO-
cynapersenHon ciyx0bl. CHcrembl, KOTOPbIMU MOJb3Y-
I0TCA B HacTofllee BpemA YIpasieHne KaipoBoil
cayx6e1 CIIIA (YKC) u Coser no sammre cucremsr
3aCJIyT, OHUPAIOTCA HMEHHO Ha 9T0T (YHIAMEHT U ce-
TOJHA BKIIOYAIOT B cebA craHIapTHble aIMUHMCTpa-
THBHBIE TIPOLIEIYPHI PEIIEHNA BOMPOCOB, CBA3AHHBIX C
HEKOMIIETEHTHOCTBI0 1 HAPYLIEHIAMH  CIIYKeOHbIX
obasanHocren. ['pamnanckas ciymba, HOCTpOEHHAsA
Ha CcHCTeMe 3aciayr M OOBEKTUBHON U AJeKBATHON
cucTeMe [JOLKHOCTHBIX OKJIAO0B, 0E30roBOPOYHO BO-
CHPUHIMAEeTCA CerogHAs Ha ypoBHE (eaepaabHOro
TPaBUTEIbCTBA KaK OMH N3 KIIOUEBBIX KOMIIOHEHTOB
m00ON YCIIEIHON HPOrpaMMBI, MPU3BAHHOI obecrie-

YMBATh 3AUUTY OT KOPPYILIMM.
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MonuTnyeckana OEATENbHOCTb
rocygapcCtBeHHbIX Cny>XawmnxX

Orpanuuenns Ha HOJIUTHYECKYIO IEATENBHOCTD
TrOCYIapCTBEHHBIX CJIYKAIX CTald 3aKOHONATEIbHO
BBOAMTbCA B cepeauHe XX Beka. JTW OrpaHuyeHus
00bIYHO HA3BIBAIOTCA 3aKOHOM X9Tua — [0 HA3BAHUIO
11EPBOr0 KOMILIEKCHOTO 3akoHa B gaHHou cdepe. Onu
HMEIOT [BOMHYIO LeJib: 3AUUTUTh CIyHKAIUX 0T Hpo-
cbd KaHIMIATOB Ha BBIOOPHBIE JOMAKHOCTH 00 OKasa-
HII MM COJEHCIBUA BO BpeMsA BbIOOPOB M 3aIUUTUTD
00LIECTBEHHOCTD OT MCIIO/Ib30BAHUA IOCYNAPCTBEHHBI-
MU CIyKAIUM{ [OJHOMOUMI U PECYPCOB CBOUX Be-
JOMCTB UL OKA3aHUA IOMOIIN KOHKPETHBIM KaHIna-
tav. Ha HavansHoM arame samperst Gbun T0BOJIBHO
KECTKUMHU, HO I110CJIe TOro, Kak B 3akoH Xarua He-
JaBHO OBLTM BHECEHbI TOMPABKM, OONBIIMHCTBO CIy-
JKALMX TOJTYYIIM BO3MOKHOCTh HEKOTOPOIO JIMYHOrO
yuacTua B ToiHTHUecKon meatenbHoctn. Mexay tem,
Sakon Xorua HO-NIPEKHEMY 3alpeljaer Takue BUibl
JeATEeNbHOCTH, KaK MCIOIb30BaHUE JIOJKHOCTHBIX
MOJIHOMOYMI WM BJIMAHUA JUIA BMEIIATeNbCTBA B 13-
OupaTeNnbHBI NPOLIECC; NCIPOLICHNE IUIH HOIyYeHue
JEeHEHHBIX CPEICTB OT MMEHH KaHINIATOB; 3aHATHE
HOJIMTUYECKON JIEATENHOCTBIO [PU UCTIONIHEHUU CITy-
#KeOHBIX 00f3aHHOCTEN HA TEPPUTOPHI YUPEHKICHHUN
(denepaibHOro HpaBuTenbeTBa MM Oyayun obraueH-
HbIMH B (DOPMEHHYIO OJIEHKIY TOCYIapCTBEHHOIO CIIy-
JKalllero; CTHMYJIPOBAHUE WM MPENATCTBOBAHNUE M0-
JIUTUYECKON HEeATENbHOCTH J000ro JINLA, CBABAHHOIO
JeJIOBBIMU  OTHOLIEHMAMU C BEIOMCTBOM, B KOTOPOM
paboraer TaHHBIN TOCYIAPCTBEHHBIN Caykaumin. B
HacTofAllee BpeMs MCIOIHEHNe 3TOr0 3aKkoHa obecrie-
upBaeTcs HeGOJIBIUIIM BEIOMCIBOM B COCTaBe MCIOJI-
HIITEJIBHON BETBH BIACTH — YIpPABIEHNEM aiBoKarta
no ocobbim penam (YAOL). Hakasanuem 3a napyue-
HIIe 9TOr0 3aKOHA CIIyHHUT YBOJbHEHME WM, B OIpe-
JeJIEHHBIX CJIydasnX, OTCTPAHEHHe OT JOKHOCTU Ha
cpox He Meree 30 nHen Ge3 coxpaHeHUA 3apaboTHON

Iu1aThbl.

3awmnTta roccny>awmx,
coobuWalowmnx o HapylweHnax

Ynpasnenue ansokara 1o oco0biM JieIaM Takie
oTBeuaer 3a ucroaHeHue 3akona 1989 roma o 3amm-
T€ TOCCIYHKAIINX, CUTHATU3UPYOIIX O HAPYUIEHUAX,
— HOBOTO KOMIIOHEHTa cHCTeMbl obecrieueHus 100po-
COBECTHOCTH TOCYIAPCTBEHHOTO armapara. |epmuH
«CITyHAIMI, CUTHAIMBUPYOIMI 0 HAPYWIEHUAX» OT-
HOCUTCSl K COTPYIHUKAM OPTaHU3alliu, KOTOpbIE 00-
paIaoT BHUMAaHHE OGIECTBEHHOCTH WM MOIHOMOY-
HBIX JIOJKHOCTHBIX JIMIL Ha UMeEMIue B Hell MecTo
Hapymenus. B coorserctBumn ¢ atum 3akorom YAO]]
obecreunBaeT HajIeKHbII KaHal, 110 KOTOPOMY TOCY-
JApCTBEHHBIN CJIYKALUIMI MOMKET HANPABIATH CBeJIe-
HUA 0 HApYIIEHNH JI000ro 3aKOHA, MpPaBUIa WM HOp-
MATKBa, 0 BOIMIONMX (DAKTAX HEYMENOro WM Herpa-
BIWJIBHOTO YIpaBlleHHsA, pa3basapuBaHisA JIEHEHHBIX
CPEJICTB, 3IOYNOTPeOIEHNs CITyKeOHBIM TT0JI0HEHIEM
WM KOHKDETHBIX U CEPHE3HBIX YIpo3ax 3I0POBbI
rpamuaH Wi ux 6e30macHocTH, He GOACH MPU ITOM
TPECIeNOBAHNA CO CTOPOHbI HAYAILCTBA, U HA OCHO-
BE AHOHMMHOCTH, €CJIM CJIyAIUN HE TOTOB ClEJIaTh
cBoe uMA JocTosHuMeM riaacHoctu. llonmHomouns
YAOII rakie mosBoNAIOT €My 3alUIATh ABTOPOB Ta-
KUX CUTHATIOB OT PENpPECCHI 3a PACKPbITHE (DAKTOB

10100HBIX HAPYIIEHHI.

KOHM®NUKTL MHTEPECOB U
cny>xebHanAa aTukKa

JliuHbIe KOH(IUKTBI HHTEPECOB U «ITHKA» FOCY-
[ApCTBEHHBIX UNHOBHMKOB M CJIYHKALINX HA HPOTAKE-
Hun Gojtee IMONMyTOpa BEKOB CJIYHKUINA [OYTU UCKIIO-
UNTEJIBHO NPEIMETOM YIONOBHBIX IIPOLIECCYANIbHBIX 3a-
koHoB. [Tofkyn u mosyueHne B3ATOK rocygapcTBeHHbI-
MU TOJUKHOCTHBIME JINLIAMI CTAIM HPEIMETOM OIHO-
ro u3 cambix panHux 3anperos. [lo mepe BosHnkHo-
BEHI:A KOHKDETHBIX CKAaHJAIOB I10C/IeI0BAIN 3aPeThl
n Ha gpyrue pmencrsua. Ha paxxen cragmnm ciyua-
J10Cb, YTO [OJIKHOCTHBIE JIMLA BBICTYHAMN C 6E30CHO-
BATEJIbHBIMI [PUTA3AHIAME B OTHOLIEHIH TOCYXAPCT-

BEHHBIX NEHEKHBIX CPENCTB WJIN JIMYHO OﬁOI‘aH.[HJ'II/le



Bo Bpems ['pamiaHCKON BOMHBI, 3aK/II0YAA KOHTPAKTHI
Ha TOCTABKY HECYLIECTBYIOMUX WM GPaKOBAHHBIX TO-
BApOB (M TEM CAMbIM BbI3bIBASl JIOIOJIHUTENILHOE UUC-
J10 KEPTB). JT! CKaHJAIbI [IPUBENIH K MOABIEHIIO Ce-
PHII YTOJIOBHBIX 3aKOHOB, IPH3BAHHBIX [OCTABUTH IIpe-
rpagy Ha IMyTH JIMYHOLO OOOTaljeHHsa [OCYIapCTBEH-
HBIX JIOJIEKHOCTHBIX JIML[ 3@ CYeT ydacTus B pabore u
NPUHATHE TocyapcTBeHHbix pemnerni. OcHOBHbIE 3a-
IIpeTsl, BBEIEHHBIE JTIMH 3aKOHAMIL, COXPAHAIICA U
CEerojIH.

B nauane 1960-x romoB Bo3pomieHne uHTEpECa
K TOCYIapCTBEHHON Cay#k0e Kak K yBamaeMOHm IIpo-
(eccun, BbI3BAHHOE OTYACTH IPEIBBIGOPHBIMI peua-
mu [Ipesunenta [Txona @. Kennenn, mpuseno k To-
My, UTO AKLIEHTbI CTAMI IEPEHOCHTBCA C UHUCTIO YIo-
JIOBHBIX 3aIperoB Ha 0oJiee BbICOKHE CTAaHIApTbl MO-
BeneHnsa. Ha mepsom srame, ofHako, (egepaiibHble
YIOJIOBHBIE CTATYThI OBLTI MEPEIIICAHDI B YHU(DULIPO-
BAHHBIX TEPMIHAX U CBEJEHbI B OJUH TUTYJ CBOJA 3a-
koHoB Coennuennsix [Ilraros. Anmunncrparma Ren-
HEIIl Takke MPUCTYIIA K CO3TAHMI0 aIMUHHCTpa-
THBHOTO (HEYIOJIOBHOIO) KOJEKCA MOBENEeHUA Ul J10-
JUKHOCTHBIX JIUIL[ UCTIOHUTENbHON BETBU BIIACTH, B KO-
TOPOM 00pAIATOCH BHIIMAHIIE HE TOIBKO HA PeabHbIe
KOH(JIIKTBI HHTEPECOB, HO U Ha IeATENbHOCTb, BbI3bI-
BABIIYI0 «BUANMOCTb» MOZOOHBIX KOH(IMKTOB. JTOT
HOBBIN MOIXOJ OBUI OCHOBAH HA YOEHIEHHI B TOM,
uTO0 I0Bepie OOLIECTBEHHOCTH K BIACTH CHHKAETCA
Kam/Ipll Pas, KOrda y Hee CO3aercs BlevalleHue,
UTO MMeeT MeCTO KOH(JIMKT MHTEpecoB. Taknm obpa-
30M, AIMUHICTPATHBHBIM KOIEKCOM OXBATBIBAJICA IO-
pasno Goslee MMPOKUI IUANA30H IEHCTBUN, YeM TOT,
B OTHOIIEHII KOTOPOTO YCTAHABIMBAINCH 3aMpeThl B
paMKax yroJOBHOTO KOZEKCA.

B 1965 rony Ipesunent JIunnon sowHcon, ko-
TOPBIIT TPOIOJIAIT 9TOT HpoekT moce rubern Rewwe-
au, uznan Anvuxncrparuseem ykas 11222, comep-
JKABIINI 1ECTh OCHOBOIOJIATAIOMINX IIPUHLINIIOB [OBe-
JeHus Ha rocymapcrseHHon ciyxbe. B Anmunnncrpa-
THBHOM yKaze OBUIO WETKO CKa3aHO, UTO CIIyKalue
JOJIKHBI u30erath JIOObIX JENCTBUIM, KOTOPbIE MOTYT

BbI3BATb WJIM CO31aTb BUIWMOCTDb 1) MCI10JIb30BaAHUA

Ci1yKeGHOTO T0JIOKEHNsA B CBOEKOPBICTHBIX LEJIAX; 2)
OTIHaHUA NPENNOYTEHNA KAKON-TNB0 OpraHu3ainm i
OTIENILHOMY JIILy; 3) co3iaHus momex 3dOEKTUBHON
pabore OpraHoB rocyapcrsa wiu skoHomuke; 4) yr-
pathl MOJIHOTBI CAMOCTOATEIBHOCTH WIN 00BEKTUBHOC-
TU TP TIPUHATUN PEIIEHNI; 5) NPUHATUA TOCYAAPCT-
BEHHBIX PeIIeHUIl BHE PaMOK O(QHINAILHBIX KaHAJOB;
6) mompeiBa 10Bepusi 0OMECTBA K J0OPOCOBECTHOCTH
OpraHoB rOCYIapCTBEHHOTO YHPABIEHNUH.

Hapymenus stnx crannapro Biekan 3a cobon
He TIOpeMHOe 3akIodeHne uin mTpad, a aaMuHu-
CTpAaTHBHbIE CAHKLNN, TAKHWE KAK BHITOBOP, BPEMEHHOE
orcTpaHeHue or paboTsl Wi yposibHeHue. Takum 06-
pasoM, IUIAHKA MOBEIEHNA JOMIKHOCTHBIX JIMI[ ObLTa
HOIHATA HAMHOTO BbIIe, a HPUHLNIBI BTOMO [OBEIe-
HUA BaKII0YAIM B cebe 1 BJIeMeHT CTpeMiIeHHs K CO-
BepmenctBy. [lpenycmarpuBanca Takme MexaHN3M
obecriedenna ux coOMOmEHNA.

B cepenune 70-x coGbiTus, CBA3AHHBIE C HEMH-
HyeMbIM HMIIMUMEHTOM u orcTaBkoil lIpesnnenra
Huxkcona, cepbesto momopsamu nosepue obmiectsa K
cBouM Jepam. RoHrpece orpearuposan Ha 310 B
TOM WIHCJIe U TyTeM CO3IAHNA BHYTPHBEIOMCTBEHHBIX
HHCTPYMEHTOB KOHTPOJIA, B TOM WUICJI€ HOBOM JMO-
JUKHOCTH — «IJIABHBIX MHCIIEKTOPOB». B 06A3aHHOCTH
IJIABHOMY HMHCIIEKTOPY BMEHseTCA HpOBeJeHne Hesa-
BUCHMBIX U OOBEKTHBHBIX TPOBEPOK MPOrpamMM U Ha-
MpAaBJIEHNI IEATEJBHOCTH TOTO BEJOMCTBA, KOTOpOEe
OH KypMpYET; MOJArOTOBKA PEKOMEHIAIMN HA MpeaMer
TOBBIIEHNA YPOBHA SKOHOMUIHOCTH I 3(DPEKTUBHOC-
TH TAKUX HPOIPaMM U [EATEbHOCTH, a TaKke Ipe-
JOTBpAIlleHNe 1 BblABIEHNe 00MaHa u 3ioynorpediie-
HNI B paMKax TAKNX MPOTPAMM 1 JEATENBHOCTIL
Me:kny Tem npuxoamsaoch NpuUsHaTh, YTO OXHOTO KOH-
TPOJIA 33 UCTIONHEHUEM 3aKOHOB, PEryJIUPYIOMUX 1ed-
TeJBHOCTh MHCTUTYTOB U TOBEJEHHE CIyKAIIX, He-
nocrarouso. CymecrsoBaia Heo6X0AUMOCT B POQu-
naktuueckux mepax. B 1978 romy, ogHoBpemenHo ¢
NpUHATHEM 3aKOHa O IIABHBLIX MHCTekTopax, Kou-
rpECC MPUHAN 3aKOH O CJIykeOHON 3TUKe B rocyuap-
CTBEHHBIX OpraHax M CO3[ail OJJHOMMEHHOe Yripasiie-

rue (YCIT'O). B owmume or mHorux rocymapcrseH-
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HBIX YUpEKIEHUH B APYIUX CTpaHaX MUpa, 3aHUMal0-
IMXCA KOH(WIMKTAMN WMHTEPECOB 1 BOMPOCAMU CITy-
xebuon osruky, YCII'O cosnasanocs He kak npaso-
OXpaHUTEJIbHBIIT OpraH Ul Pas0upaTelberBa € KOH-
KpeTHbIMU HapymmressmMu. Bvecro atoro oHo orseua-
€r 33 [pOBEJEHNE IIPOrPAMMBI [PEBEHTHBHBIX Mep
(mpenocrasinenye MHQOPMALMK O HEPCOHAILHOM (-
HAHCOBOM  MOJIOKEHUM, KOHCYJIBTATUBHAA JeATeNb-
HOCTb M IPOCBELIEHNe), a Takke 3a (OPMIPOBAHIE
HONUTHKY, KoTopas obecreunBasia Obl coOimogeHue
9TMYECKIX HOPM BO BCEX OpPraHax MHCIOMHNTESbHON
BeTBH BiacTh. PacciiemoBaHua 1 mpaBorpuMeHeHIe
OCYWIECTBIAIOTCA  JAPYTUMU  YUPEKIEHUAMU  BHYTpH
VICTIOJIHUTENBHON BETBU BIIACTH, HANPUMEp, yIIpaBiie-
HUAMU [JIABHBIX UHCIIEKTOPOB OT/IEJIbHBIX BEJIOMCTB U
Munucrepersom toctuupun. Taxum o6pazom YCII'O
yaaercss usberarh BbITOJIHEHNA IBONHON PO KOH-
CYJIBTAHTa 1 TOJHIIENCKOTO.

B pamkax 3akoHomaresston Bersu Bnactu How-
cruryuma obaspiBaer kamayo nanary — Cenar un [la-
Jary HpeicraBuresiell — 3aHUMATBCA OIPEleseHreM
KBaIMQUKALMY paboTalUX B HUX JIOJEN 1 yCTaHaB-
JMBATh VI HUX craHaaprtel nosenedus. CerojgHs B
KQKION U3 DTUX NAIAT CYLIECTBYET CBOI KOMHUTET I10
9TMKe, COPMUPOBAHHBIN U3 WIEHOB MAIATHI, 1 KakK-
Jas majara ¥MMeeT CBOM HpaBWia MOBENEHWs, JOrol-
HAIOIME TOJIOKEHUA YIONOBHBIX CTATyTOB. JTH KOMI-
TeTbl KOHCYIBIUpYI0T wieHoB Rowrpecca, npuxnmaior
#Kato0bl, a MpU HEOOXOAMMOCTH PEKOMEHIYIT CBOMM
nanaram NpuHATHE COOTBETCTBYIOMMX caHkumi. He-
CMOTPA Ha BLIGOPHOCTH 3aHUMAEMON [OJIKHOCTH, WIEH
[anarer npencrasurenen win CeHara moxker ObiTh
YBOJIEH OCTANLHBIMU WIEHAMH 33 HEIOCTONHOE TMoBe-
JleHHe WM IIPOCTYIIOK.

B cynebHon BetBu BiacTh CO3IaHBI KOMEKCHI 10-
BeleHns Ui (pelepaibHbIX CYHenl M JAPYrux Clya-
UX CyAe6GHBIX OpPraHoB, a TakiKe CYLIECTBYIOT KOMH-
TeThI, KOTOPBIE 3aHMMAIOTCA DA3bACHEHHEM TONOKe-
HIII 9THX KolekcoB. Paspaborana m ycraHoBieHHas
Tpouesypa 3aciylnBaHua #anob Ha jgencrsus Qeje-
panmbHbIX cygen. B ciyuae cepbesHoro Hapymenus cy-

IbS MOKET ObIThb CHAT C HOJKHOCTU B Pe3ysibTaTe pe-

wenus [lanarel npencrasurenen un npouenypsr um-
mrumeHTa co croporbl Cenara. B orHomenun nox-
BEPrHYTHIX NMIITIMEHTY (enepanbhbix cyen Mumnuc-
TEpPCTBO I0CTHLIMKM BO30YIKIAET YrOJNOBHbIE jena. 3a
MEeHee Cepbe3Hble MPOCTYIIKM CYIbM MOTYT ObITh 101-
BEPrHYTHI APYIUM CAHKLIAM — HAaOpuMep, MM MOMKET
ObITb BbIHECEH OOHApOLyeMbll WM HEOOHAPOLYeMbIi
BBITOBOD W/ M3MEHEH CIIMCOK eI, epeiaBaeMbIX Ha

paccMoTpeHne.

YronoBHble KOHMMIUKTHI
MHTEPEeCcOoB

B uenom craryTel 0 KpUMMHATBHBIX KOH(IMKTAX
VHTEPECOB 3ANPENAT JOKHOCTHBIM JIMIAM U CJTy-
JKAIUM BCEX TPEX BETBEl BJIACTU NPUHUMATH B3ATKH
WM BO3HATDAMKIEHUs, NPEICTABIATh UHTEPEChl Yac-
THBIX JIMIL B TOCYJAPCTBEHHBIX OPraHaxX U YY4aCTBOBATH
B CymeOHbIX MCKAX, HAIPABIEHHBIX MPOTUB OPraHOB
rOCyIapCeTBEHHOTo yrpasinenus. [lomxHocTHIM Inam
MCTIO/IHUTENBHOM BETBU BIACTU 3aIPENIAETCH YUacT-
BOBATb B pEILEHUN JI0HOro roCcyIapeTBEHHOT0 BOIIPO-
ca, B KOTOPDOM OHM Camu, MX CYNPYTU WM [€Td, a
TAKKe HEKOTOPbIE OPraHM3alM, C KOTOPHIMU OHU
CBA3aHbI  (PUAYIMADHBIME  (TOBEPUTESIHHBIMK) WU
KAIPOBbIMH OTHOLIEHUSAMU, WM MMEOT (UHAHCOBBI
unrepec. UM rtakie 3anpeuieHo noiyyarh GeHexHble
BBIILIATHI MM NPUGABKH K JIOJKHOCTHOMY OKJIAjy U3
YACTHBIX MCTOUHMKOB B KAYECTBE BOHAIPAKIEHUSA 3a
BBILIOJIHEHYE CIlyKeOHbIX 00A3aHHOCTEN B OpraHax ro-
cynapcTsenHoro ynpasienus. Hakowen, Gbismue uu-
HOBHUKU U CIIyaulie UCIIONHUTEIbHON M 3aKOHOJA-
TEJILHON BETBEU BJIACTU HE JIOKHBI B TEUEHHE OMpe-
JIEJIEHHOTO T1epHoJa BPEMEHHU I10CJIe YX0a C rocyap-
CTBEHHON CJIyKO0bl MPEICTABIATL B TOCYIAPCTBEHHDIX
YUPEKIEHUAX WMHTEPEChl JAPYIUX JIOIeHn 10  orpe-
JIEJIEHHOMY THUITy [€/. YTOJIOBHBIE 3aKOHbI YCTAHABIN-
BAIOT MaKCHMAIbHOE HakasaHue B Bume mrpada B
pasmepe 250 000 nmommapos w/umu S-netHero TOpe-
MHOTO 3aK/IIOUEHNs, OJHAKO HAPYLIEHUA MOIYT pac-
CMATPUBATHCA M B PAMKAX 3aKOHOB O TPAIAHCKON

OTBETCTBEHHOCTMU.



PackpblTne nHdopmaumm
dMHaAHCOBOro xapakTtepa

BsicokomocraBnenHble  JOLKHOCTHBIE JIMLIA  BO
BCEX TpexX BeTBAX BJIACTU 00A3aHbI MPEICTaBIATh JaH-
Hble 0 CBOEM (PUHAHCOBOM MONOKEHHH, TOCTYM K KO-
TOPBIM 10 TPeOOBaHMIO TOMKeH ObITh obecreyeH Jmo-
bomy uenoBeky B Mupe. Takue JaHHbIE JIOJHKHbI
MPEJICTABIATRCA TIPH MOCTYIUIEHNN Ha (emepanbHyio
TOCYAapCTBEHHYI0 CJyk0y WIM TpH  BBIIBUKEHNN
KaHIMAATYPbl HA JO/BKHOCTH B 9TOM CJymbe, a Tak-
e Ha €KETOHON OCHOBE U TIpY YBOJIBHEHHU C TOCy-
napcreeHHon  caykObl. Takum obpasom  obiecTBeH-
HOCTb TIOJIyYaeT BO3MOKHOCTh CYAUTh O OYAyIIEn Hiiu
HpoOLLION  GECHPUCTPACTHOCTH  [OMHHOCTHOTO JIHIIA,
HaIM9iN § HEero KOHQIMKTOB WHTEPECOB U JOCTOBEP-
HOCTH COOQIIAEMbIX UM CBEIEHHH O CBOEM (DIHAHCO-
BOM MOJOKeHHH U obsA3aresscrBax. B memom mo-
T00OHBIE OTUETHI JOMKHBI COflep&aTh JaHHbIe O O0Jb-
IMUHCTBE BUIOB MMYIIECTBA M MCTOYHUKOB 10X01a; 00
obA3arenbCTBaX, Moiapkax, (UIYLMAPHBIX I Kaf-
POBBIX MOCTAX, 3aHUMAeMbIX TOMKHOCTHBIM JIHIIOM; O
COXpaHEHNH JEOBbIX OTHOMIEHNH ¢ ObIBIIMMU pabo-
TOfIaTeNAMHU; O MpUOdpPeTeHnAX, MpoaaKax u obMeHax
OMpEJIeNIEHHBIX BIIOB NMyllecTa. e ke, KTO mpen-
CTaBIIfCT TaKUe NAHHbIE B IIEPBBIN a3, MOJKHBI YKa-
3aTh NMEHa CBOUX OCHOBHBIX KJNEHTOB, €C/IM [0 I0-
CTYIUIEHIA Ha TOCYIAPCTBEHHYIO CTyk0y OHI 3aHHMMa-
JNCh TpeJoCTaBlIeHueM IUIaTHBIX yeuyr. [omkmoc-
THbIE JIMLIA CPEJHEro 3BeHa B OpraHax U yUpe:mKIeHu-
AX HCIIOJHUTENILHON BETBH BIIACTU TIPECTABIAIT 60-
Jiee KpaTKuWe OT4eThl O CBOEM (DITHAHCOBOM MOTIOKE-
HIM, KOTOPblE XPAHATCA B BEJOMCTBEHHBIX apXuBax 1
HE CTaHOBATCA NOCTOAHMEM OOIECTBEHHOCTH.

[Ipenocrapnenie naHHBIX (UHAHCOBOTO Xapakre-
pa MOMKHOCTHBIMU JIHIIAMH U CIYHKAIMMI (eaepab-
HBIX TOCYIApPCTBEHHBIX YUPEKICHUN JaeT B PyKU Ipa-
BUTEJIbCTBA OJMH M3 CaMbIX COBEPIIEHHBIX WMHCTPY-
MEHTOB TPEBEHTHBHOTO KOHTpomA. lsyuenne rarmx
JaHHBIX TI03BOJIAET MPABUTENBCTBY MPEIBUIETh MOTeH-
LnasbHble KOH(JMKTBI MekTy (PUHAHCOBBIMU MHTEpe-
camMu 1 JIeNCTBUAMY CJIYIKALEro u ero (umm ee) ciiy-

keOHbIMK obs3anHocTAME. [Ipn yemorpernn Bo3mok-

HOCTH TaKUX KOH()IMKTOB BEIOMCTBO MOKET U3MEHUTH
00A3aHHOCTH CITyHKallero MM PeKOMEHI0BaTh eMy Me-
PbI, KOTOpBIE [OMIKHBI OBITh HPHHATBI BO H30emaHme
peanbHbix koHuukTos. Peus Moxer maru o6 orsoge
(yerpaHeHHu 0T yuacTuA B NPUHATHM PEUIEHUH, MO-
IyIUX  BbI3BATb KOH(JIMKT WHTEPECOB), JIMIIEHNN
OIIPEJE/IeHHDbIX TIOMTHOMOUMI, OTKa3e OT HErocyapcr-
BEHHBIX [0CTOB WM OT Y4acTHA B CO3MAHHMH «CIIETNo-
ro» (1. e. He naomero o cebe MHPOPMALIN) 10BEPH-
TessHOro (ponma. Pasymeercs, rtaxme oruersr Moryr
HCIIONB30BATLCA U B MPABOOXPAHUTENLHBIX LIENAX, €C-
JM CofiepKAIAACA B HUX MHPOPMALMA DPACKPhIBAET
HAapyIIeHUe Kakoro-muibo 3akOHA WM OKa3bIBAETCA
soxHon. Meswny tem nencrsytomas 8 CIIA cucrema
MpPEIbABIEHIA JaHHBIX O (DHHAHCOBOM MOJIOKEHNN He
PU3BAHA BBIABIATH CJIyYal HE3aKOHHOTO 0fOralieHus
— yKasbiBaTh OOLLYI0 CTOMMOCTh HAKOILUIEHUII M UMYy-

uiecTBa He Tpebyercs.

Kopgekcb noBepgeHunA

JlnanasoH BUIOB JEATENBHOCTH, OrpaHUYMBAE-
MBIX KOJEKCaMil TIOBeJeHHA BO BCeX TpexX BeTBAX
BJIACTH, MOKET BKIIOUATh B cebA TOMydeHne U BbIMO-
raresbCTBO T0JAPKOB U MOJHOMIEHNH OT HCTOYHMKOB,
HaXOIANMXCA 33 MpefieaMi roCyIapCTBEHHOMN CIIYiK-
Obl, mm o1 Kosuter; pabory Mo HaUMy W JPYIYIO jiesi-
TEJIBHOCTb B HErOCYIApCTBEHHbIX CTPYKTYpax; KOH-
(IUKT (UHAHCOBbIX WHTEPECOB; HEOOBEKTMBHOCTH
IPH HCIOMHEHHH CIIy®eOHbIX 00A3aHHOCTEN; MOMCK
apyron paboTbl, 3710ynoTpedIeHre CITyKeOHbIM 0JI0-
KeHUEeM (T.e. MCIIONb30BAHUE CIIYHKEGHOTO MOMOKEHUs
A7A JTUYHOTO 00oraimeHns, HempaBoOMepHOe HCTIOIb30-
BaHUe BHYTPHBEIOMCTBEHHON HH(MOpMALMH, Tocyiap-
CTBEHHON cobeTBeHHOCTH U pabouero Bpemenn). Ro-
JIeKC MOBeJeHNs I MCHOIHUTEILHON BETBH BIIACTH
YCTaHABIMBAET HOPMBI MOBEJIEHNA M7 BCeX KaJpOBBIX
COTPYIHUKOB 1 TOINTHYECKUX HasHaueHues. [lo-
CKOJIBKY Kofekc Hocut nuddepeHrnpoBaHHbIT Xapak-
Tep, €ro MONOKEHHA MpeaycMaTpuBaiT Oosee :Kec-
TKUE CAaHKLUM Ul [JOKHOCTHBIX JIML, BBICOKOIO PaH-

ra. Hakazanma 3a HapymeHne KoJeKca IOBEAEHUdA B
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HCTIOJHUTENBHON BETBH BJIACTU MOTYT ObITh B [jana-
30HE 0T BBITOBOPA 10 YBOJBHEHNA, a KOrja pedb HieT
0 KajipOBOM COTPYIHUKE TPakIaHCKON CJIy#KObl, MO-
J00HBlE CAHKLMU [OJKHBI OCYIIECTBJIATbCA B paMKax
CTaHIAPTHON TPOLIEAYPhI AIMUHICTPATHBHBIX B3bICKa-

HIIL, TIPEMEHAEMON B IPAKIAHCKON Ciiyxbe.

3aknoyeHune

Haunnas ¢ Roncruryunn, Coenunennpie Hlrarst
CO3IATM B3aMMO3ABUCHMYI0 CHUCTEMY 3aKOHOB M Tpa-
BWJI, CHOCOGCTBYIOUIYK) YKPEIUIEHUI) MPUHIUIOB J10-
OPOCOBECTHOCTU U ITUUECKUX HOPM 1 TPEOYIOIIYIO 1X
cobmoennsa. Jra cucTemMa NMpU3BaHa TMOBBINATL YPO-
BEHb T0OPOCOBECTHOCTU TOCYJAPCTBEHHBIX YUpeKIe-
HUIL 34

CUE€T YCTAaHOBJI€EHUA II0CJI€10BATEJIbHbIX,

00BEKTUBHBIX M TJIACHBIX npouenyp BeaeHus rocynap-

CTBEHHBIX [€J1, PaBHO KaK U YpOBEHb 100pOCOBECTHOC-
TI TOCCIYKAINX TyTeM YCTaHOBJIEHUS CIPABELINBBIX,
THOCJIENIOBATEbHBIX U OCYIIECTBUMBIX Ha IPAKTHKE
CTAHIAPTOB HTUUECKOrO TIOBEJEHHA. JTa CUCTEMA Pa3-
BUBANAch B Teuenue foaroro spemenn. Ona npomos-
KaeT pa3BUBAThCA 1 OymeT COBEpIIEHCTBOBATHCA MO
Mepe BO3HIKHOBEHUS HOBBIX 3a1ay, TAKUX Kak U3Me-
HeHue poin 1 001acTh JeATeSIbHOCTH caMUX OpraHoB
BJIACTH, & TAKWKE BO3JIENCTBHE HOBBIX TEXHOJIOTHH Ha
paboTy rocymapcTBEHHOI MALIMHBI, KOTOPOE 3a4acIyio

ObIBaeT J0BOJIbHO CUJIbHBIM.

Bonpockl npemokpatum ® SneKTPOoHHbIM >KypHan " ocynapcTBEHHOro
penaptamenTa CLA e Tom 5, N@ 2, asryct 2000 ropa



[TogoOTYEeTHOCTSDb

oOopraHosB

Bnactum B CUWA

Oxkpyr JIu (mrar Daopuna):

[puUMep KOHTPOJIA

00IIIeCTBEHHOCTIU

3a HNEATEJIbHOCTbIO HITATHBIX OPraHOB

yIpaBJIEHUA

Oasug MNutTc

Okpyr I'ln — BeicTpOpasBu-
BaloWmMMCA panoH Ha toro-3a-
nagHomMm nobeperkbe wrarta
®nopuvpoa — oOHO M3 MHOMMX
mecT B CLUA, roe rparkgaHe
MOryT HEMNOCPEOCTBEHHO BMNU-
ATb HA NPUHMMaeMble BNnacTA-
MU pelleHna NoCPencTBOM
yyacTtma B pedepeHoymax no
TEM UMM UHBIM KOHKPETHbLIM
npenno>xeHuam. [locnenHee
Takoe ronocoBaHWe B oKpyre
I'n cocToAnock 14 mapTta
2000 roga — nepsbIK OeHb
MepPBUYHbLIX MPE3NOEHTCKNX
BLIOOPOB B Macwradax BCero
wrtata. PepakTop Oasun
MutTCc nccnepgyet npobnemy,
CTOABWYO Nneped nsbuparte-
nAamMun okpyra Jln, aHanuaupya
MexaHn3M opraHm3auunm m
npoBedeHnA pedepeHayMoB
Ha KOHKPETHOM npumMmepe.

KOPEHHOW >XWTENNb

Jlu (wrar Dnopuna) Hxum Byn momenransho nons,

OKpyra

KaKk eMy Ciefiyel ronocosatb, korga yssan, uro Ok-
PYKHOI cOBeT (BBICIINI UCTIONHUTENbHBIN OPraH OK-
pyra) BbIHEC Ha rOJIOCOBaHHE NPELIOKEHHE O T0BbI-
leHuK CTaBku Hajora ¢ npogax ¢ 6% no 7% B te-
uenne rAtn Jjer. 14 mapra 2000 roma — B mepBbm
JeHb TIEPBUUHBIX PE3UIEHTCKNX BbIOOPOB B MACIITA-
0ax mrara Diopuna — oH POroI0COBAN IIPOTHB TO-
ro npemoxennsa. bonee 80% tex, ko B TOT JeHb
orycTiN u3OHparesbHble OIOUIETEHN B YPHBI A T0-
aocoBanusas B okpyre Jlu, mporomocosamu Takike.
IIpemnoxenne o6 yBenmueHnn Hajora ¢ Hpojak cra-
710 gocroAnmeM ncropui. «llymaio, GombmmHCTBO HKil-
TeJlell HAIIero OKPyra pasiesilil MOM B3LIAMbI, — IO-
soput Byn. — Bnactu gomkHsr Haiitn gpyrue crioco-
OBl TIPIBIEUEHNA TOMOIHNTEIBHBIX TEHEKHBIX Cpel-
CTB B OlOmKeT».

Oxpyr JIu — onun u3 ThiCAY agMuHKCTpATHBHO-
teppuropuanshbix  obpasosanunn CIIA, rae pede-
peHIyMbI cTanu Hopmon kusHu. B 26 mrarax, Brio-
vas (Dopuny, B KoTOpBIX M36MpaTENAM paspeliaercs

9TO JeJlaTh, OHM MOTYT HENOCPEICTBEHHO TOJIOCOBATH
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Jlwcum Byg, kopennow scumens okrpyea Jlu,
KOMopuull, Kak W OOJWUWUHCTGO YUACTHUKOG
20J10COBAHUA, OMYAL C60U 2010C NPOMUE NO-

BbIUWEHUA HAJI02A C NPOgarsC.

10 MECTHBIM BONPOCAM MIIM T0 BOIPOCAM, 3aTparu-
BAIOIIIM BECh IITaT, a TaKike MPU3bIBATh K OTBETY BBI-
OOpHBIX JIHI HAa OCHOBE OOWIENl OLEHKU X PabOTbL
Pedepenmymbr ciyiar npumepom Tak HasbiBaemoll
«IIPAMON  [IEMOKPATUH» WM <IPAMON  IO0TYeTHOC-
tir». Hexoropsie nommronornn u sxcneprst B obmactn
KOHCTUTYLIMIOHHOTO TIpaBa OCIIapMBAIOT 3aKOHHOCTb pe-
(epeHiyMoB B TIpejICTaBUTENBHOM CHCTeMe Trocynap-
CTBEHHOTO YIpaBIeH!sA, OXHAKO OMPOCHI OOIIECTBEH-
HOTO MHEHU:A CBUIETENbCIBYIOT O TOM, YTO UX HOIIep-

KuBaloT Ooslee IBYX Tperen usbuparelienl.

3HayeHne Bonpoca 06
yBennMyeHnn Hanora ¢ npogax

Bokpyr npewnomenus o moBblmieHnn Hajora ¢
npojaxk Ha Teppuropun okpyra JIu passepHysocs
«OKECTOUCHHOE CpaiKeHHe, KOTOpoe ¢ CaMoro Hauania
IOKATUJIOCH 110 HAKJIOHHOM ILUIOCKOCTU», TOBOPHT MKYp-
namicr Mank Xonem, ocBemapmmi ot coObITA 110
MOPYUYeHMI0 Bexyitenm OKpyxHon raserst «Hpioc-
npecc», pefakuusa koropou pacronoxena B Popr-Ma-
iiepce — camom Gosbiiom ropoge okpyra. Ilo ero cio-

BaM, COBGT MPENIOKNTT YBEJIMUUTL CTABKY Hajora Ha

OUH TIPOLEHT, 4yTo0bl B TeUeHWUe HATU JIeT codparb
ponosHuTesbHo 310 MITH. 10/UI., KOTOpbIE MOKHO Obl-
710 ObI PACHPENENUTh MEKIY OKPYTOM M €r0 TOpoJaMi
A (PMHAHCUPOBAHUA MHOMKECTBA PA3JIMUYHBIX IIPOEK-
TOB, BKJIIOUAA CTPOUTEJHCTBO MAPKOB, ABTOMODIIILHBIX
mopor, OubmoTek 1 yOexuI] Ha Ciyuaill yparaHa, a
TaKke pacmmpenne okpyxHon TiopsMbl. «Ho Bractu
OTCTANBATM CBOE MPEIOKEHUE HEJOCTATOYHO Pelli-
TEBHO 1 yOeINTeNbHO», — T00aBIAeT XOneM.

CropoHHuku paspaboTaHHOr0 BIACTAME IUIAHA
Ha3bIBAIN TPEJIoaraeMoe MOBbIIIEHITE HANora Heoo-
XOJUMBIM BKJIAIOM B Oyyliee okpyra U JIyUIIAM CIO-
cob0oM TpUBIEYeHNA HEOOXOMUMBIX [EHEHHDbIX Cpel-
ctB. Vx onmoHeHTHl yIBEpKmAMM, UTO (UHAHCOBOE
Opems MOMKHBI HECTH CaMil 3aCTPOHIIMKH, KOTOpbIE
BBI3BAIM HEOOXOMMMOCTL YBeINueHus (QUHAHCUPOBA-
HuA OKpy#kHbIX ciy#0. [IporuBHiKn mosbiuexns Ha-
Jora ¢ MpOJaK MHpeIIarami BMECTO 9TOr0 MOTHATH
B3UMAEMYI0 C 3aCTPOVIMKOB IUIATY 3a BO3JENCTBUE
Ha OKDYWKAMIIYI0 CPely M 10 Mepe HeobXoammocti
BBIyCKaTh OOMHUrauuy 1A (UHAHCHPOBAHMA HOBBIX
npoekros. Borpoc o cnocobax uHaHcupoBanus 3a-
Tpar Ha pasBUTHe OOIIECTBEHHOM HH(PACTPYKTYPHL,
CBAI3AHHOI C YaCTHOM 3aCTPONKOMN, aKTyasleH Ul MHO-
IIX  aMIHICTPATUBHO-TEPPUTOPUANLHBIX  00pa3oBa-
wit He toibko B CIIA, Ho u BO Beem mupe. B ox-
pyre JIn m3buparen MMe0T BO3MOKHOCTh HETOCPES-
CTBEHHO BBICKA3BIBATHCA IO JAHHOMY BOIPOCY.

«f1 ronocoBan 3a ysenuueHne Hajora ¢ nponak,
TMOTOMY UTO 3TO UMeeT CTpAaTeriueckoe 3HaueHne A
HAIIIET0 aJMIHICTPATHBHO-TEPPUTOPHATBHOIO 006pa3o-
BaHusA, — rosopur npesugent Toproson nanars: Oro-
Sananson Duopunsr Crus Tanpu. — Ho 3a sro npen-
JIOWEHITe TOIOCOBATH He TOMBKO AeNoBble joan. Ero
TaKKe [OJIEPKALN JIOAU, KOTOpble OCO3HAIM BCE
CBA3aHHBIE C HNM CJIOKHbIE Bbikiamki». Hecmorps va
T0, UTO «y HAIIEr0 OKPyra XOpOIIO MOCTAaBIEHO ILTa-
HUPOBAHIE, CYLIECTBYET HOTPEGHOCTH B CPOUHOM BO3-
BeJIeHII HOBbIX MH(QPACTPYKTYPHBIX OOLEKTOB CTOM-
moctsio 200 mH. momn.», mpopomkaer Tampu. [Tomu-
MO TOBBIIIEHUA HATOra ¢ Hpojax ObUH 1 Apyrue Ba-

PpHaHTbI (l)l/lHaHCl/lpOBaHI/IH CTPOUTEJILCTBA ITUX 00BbeK



bpatan Ipuggpun. Own 6ozenasun onnosuuuro

npomueé noevlweHuUA Hajloea ¢ npogasLtc.

TOB, HO «HI ONWH MO CPaBHHTBCA C HHUM II0 CTeme-
HiL a¢dexruBHocTu». Tanpu mporHosupyer 6yaymumn
POCT HAJOTOB HA MMYIIECTBO JUIA MOKPBITUA Aeduii-
Ta HEOOXOMMMBIX CPEICTB M TOBOPUT, YTO MOBBIIEHNE
Hanora ¢ Tmpofaxk ObUIo ObI Oojee YecTHBIM BaphaH-
TOM, MOCKOJIBKY OHO B DaBHOI Mepe KOCHYJIOCH Obl
BCEX — Kak COOCTBEHHHKOB MMYIIECTBA, TaK M apeH-

JaToOpOB, KaK IPUE3KNX, TaK U MECTHBIX KUTETIEl.

KamnaHuAa B cpeacrBax
MacCOBOW MHPOpMaLnu

HaK CTOPOHHUKN, Tak 1 NMIPOTUBHUKN TTOBBIIIEHNA
Hajora ¢ MpoJax INbITaIUCh yOemuTh KUTeen OKpy-
ra B CBOEN [PaBoTe Yepe3 MEeCTHblE CPeICTBA MAcCo-
Bont uH@opmatwmn. CTOpoHHUKM 9TOM M€ OpraHu3o-
Bam1 obmiecTBeHHoe oObeaMHeHne MO Ha3BaHHeM
«Romurer B mopnepskky camoro aQdeKTUBHOrO MiaHa
bynymero passutna okpyra Jlu». [Ipencenarems aro-
ro komurera I'smn Maprxam rosopur: «fI abGcomorHo
ybexeHa B TOM, UTO IOBBIIIEHHE HAjlora C HPOJAK
ObUTO OBI JIyUmMM CIIOCODOM pelleHNs JAHHO! [po-

oembl. Baumaemas ¢ 3acTponumkos Iuiata 3a BO3-

IENICTBIe HA OKPYKAIOUIYIO CPedy HOBBILAETCA B MaK-
CHMAIILHOI CTelleHn, paspeieHHon 3akoHoMm. Ho aro
He obecrednT MPHUTOKA JOCTATOYHBIX CPEACTB B Ofo-
mwxer». Ona nogrsepiuaer, uro YmpasineHue npo-
mbuiientoro passutusi oxpyra Jlu (YIIP) soimennso
BO3IVIABIIAEMOMY €l  OOIECTBEHHOMY 00bEMHEHHIO
200 tbic. HOUL mIA (PUHAHCHPOBAHHA IIPOMAraHIIIC-
TKOM KaMIIaHUM B IOJIEPKKY IOBBILIEHNA HaIora ¢
HPOJAK, UTO, M0 YIBEPHKIEHIIO OMIOHEHTOB, OPOCHIIO
TeHb HA JEATENbHOCTh ITOTO 00bEIUHEHHA.

3a mecrh Hejlesb [0 rojiocoBaHus ObLia passep-
HyTa TIpoNaraHiucICKas KaMIaHNA Ha TeJIeBHeHNH.
Onnako sra kamnaHusa jana oOparHbl d(eKT, mo-
CKONIBKY OHA MbITANach MHOHeCTH [0 wusbuparesen
MBICIIb O TOM, UTO IOBBIIIEHNE Hajora ¢ npogax 0y-
neT 3P@PEKTUBHBIM CIOCOOOM IpHBIeYeHNns HeobXo-
IUMBIX CPEICIB B OIOKET, [IOTOMY UTO OHO B PABHOU
CTerleHH KacaercA Kak MEeCTHBIX iKuTelell, TaKk U Hpy-
e3knx. MHOrUX sKuTesen okpyra BO3MYyTIUIA IOMBITKA
CTPaBUTh UX C IPHE3KIMH U3 IPYTHX PErHOHOB, KO-
TOpbIE BHOCAT CYIIECTBEHHbIN BKJal B (DMHAHCUPOBA-
Hie MecTHON skoHommku. [lo mH@opmamm us opu-
LUATbHBIX HCTOUHNKOB, B 1999 romy oxpyr mocermmu
IOUTH [1Ba MHIUIIOHA TYPUCTOB, BIIOAKHBIINX B MecCI-
HyI0 2KoHOMUKY 1,2 mupp. o

Jro MmHenue mnomnepxusaer un bpanan [pud-
un, npesugenr CoBera rpamIaHCKIX 0ObeIMHEHUI,
Briovaromero B ceba 6omee 100 rpaxmanckux m jo-
MOBJIAIeIbUeCKUX  O0bEANHEHNH, pPa3OpPOCAHHBIX 110
Beell Tepputopun okpyra. «AccurHoanne YIIP 200
THIC. [OJUI. U3 CPENCTB OKpyra Ha IOMIEPHKKY Mpef-
JIOEHIA O MOBBIIEHUH Hajora ObUI0 HENPABIIBHBIM
HCIIONb30BAHIIEM BJIACTAMU OKPYra CBOHMX CPELCTB», —
ropoput oH. VlcTouHnkn Bo BIACTHBIX CTPYKTypax Ok-
pyra orBepraior 310 OOBHUHEHIE, YIBEPKEAA, UTO
JEeHbrH MOCTYIIUIH U3 YACTHBIX MCTOUHHKOB, a HE OT
Hanororiarensiukos. Onaako  ['pud@uu  rosopur,
uro nm Obuta mogaHa wanoba B Jlemaprament mrrata
Quopuna no srtuke Ha TOoM ocHoBanuu, uro YIIP
CBOMMU [EHCTBUAMN «HApyLIWIO IEHCTBYIOLIMe Ha
TEPPUTOPNHN INTATA 3aKOHBI O IJIACHOCTH B MEATEINb-

HOCTU OPraHoB YIIpaBJ/IEHUA, B COOTBETCTBUM C KOTO-
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pbIMU  3acelaHnA, Ie IPUHUMAIOTCA pPeIleHUus M0
PACXOI0BAHUI0 CPEICTB OKPYra, JOMIHHBI ObITh OTKpbI-
TBIMM U OOLIECTBEHHOCTb JOJKHA ObITh 3abmnarospe-
MEHHO yBeIoMieHa 00 HX MPOBEIEHNN».

O pacxomax cBoen opraHm3arum, KoTopas Iep-
BOH BBICTYIIUIA IPOTUB MOBBINIEHNA HAIOra C Ipo-
nax, Ipuddun rosopur cienyiomee: «Msbr 3arparimm
Ha pa3jaroyHble Marepuaibl Beero smmb 12 nosia-
pos. Urobbl momectu Hame MHeHue mo usGuparesen,
HAllla OpraHM3alyA cheaga OCHOBHOH yIop Ha Oec-
IUIATHOM OCBEWIEHNN B CPeICTBAX MAaccoBoW HH(Op-
Malnu, UCIOJb3ys TaKue METO[Ibl, KaK «[UChbMa B pe-
nakuuio» 1 nnrepssio B CMW». Tlo ciosam I'pudpdu-
Ha, ero opraHusalusA He Moria cebe MO3BOJUTH ILIAT-
Hble IIPONATaHIMCICKUE PONMKM, HO B HUX B JIIOOOM
ciiydae He 0bUI0 HE0OXOOUMOCTH, IOCKOJIBKY «peKiia-
Ma IIPOTHBOIIONOKHON CTOPOHBI He ybewana usbupa-
Teslen, a JIMImb OTTankuBana ux». Uto kacaerca obme-
IO OCBELIEHHA B CPEICTBAX MACCOBON MH(OPMALNIL, B
uactHocty, B rasere «Hbioc-npece», [pudun Hazbi-
BaeT ero npesocxogHbM. «OHoO 6buT0 Gonee wem uec-
THBIM», — FOBOPHUT OH.

Onnako Crus Tanpu u3z Toproson nanarsr yrsep-
JJaeT, UTO OCBEIIEeHHe BOIPOCA O TMOBBILEHUH HAajlo-
ra ¢ IPOJAXK B CPENCTBAX MACCOBOM MH(OpMAL Obl-
JI0 HEeCHPAaBELMBbIM 110 OTHOLIEHHIO K TeM, KTO I01-
JepKUBAIl BTO NpEeJIoKeHUe. — elaKLMOHHble Mare-
pUaibl razerbl HPUAEPKUBAIACH YETKO BbIPAKEHHOMH
TOUKHN 3PEHHA OTHIOb He B [OJIb3Y TOBBIMIEHUA HAJIO-
ra», — OIMeYaer OH. JTa TOUKA 3peHusA ObLla OueBHI-
HOM Jlaike HA CTPAHULEAX, MOCBAIIEHHBIX HOBOCTAM.
Yro kacaercs mmaTHON pekiaamsl, lampu rosopur, 4ro
00bEKTUBHbIE JlaHHble 00 WTOrax rOJ0COBAHMA MO1-
TBEPK/IAIOT BBIBOJ O TOM, YTO »peK/IaMa HUKAaK He I10-

BIUsIA HAa PE3YJIbTATbl 'OJIOCOBAHUA».

[MpaBuna npoBeneHnA
pedepeHOymMoB

Rak npasusio, usGuparesyt MOTyT BbIHECTH TOT
WIN MHOU BOTIPOC Ha pedepeHaym mnyrem cbopa orpe-

JesieHHoro yucha nomamucer. [lomomHnk uucnekropa

no kourpomo 3a BbiGopamu Mapu [lar Jlennron or-
Meuaer, 4To Tak ke OOCTOAT fdena M Ha OCTATBHON
uactu reppuropun mrara Dnopuma. «Heobxommo
cobparh NOANUCH OIPEIETEHHOTO MPOLIEHTA OT YICIIA
n3bnparenell Ha NpEIBIIYIIX BbIOOpAX — MATH IPO-
eHroB, — nosicasier Jlenntan. — WHnimaroper pede-
PEHIIYM JIONHHBI MCIIONb30BATh I ¢HOpa Tojucen
HeOoMbIe KApPTOUKN, COfEPHKAINNE TOUHYIO (opmy-
JMpoBKY ux npemtoxenns». OKpyikHoe ynpasieHne
1o BbIOOpAaM 3aBepsieT MOAMMCH U JIOKJIAJbIBAET pe-
3YJIBTATHI CITELUATIBHBIM YIIONMHOMOUEHHbIM.

OnHako B ciyuae ¢ PEUIOKEHUEM O TIOBbIIIEHNN
HaJora ¢ MPOJAX BECHON 9TOT0 roga cbop mommucen
usbuparesenn He mnorpebosaics, noromy uro Coser
ObUT U Tak 00sA3aH BBIHECTH 9TOT BOIIPOC Ha pedepeH-
aym. B cymmoctn, Coser cam mpusBan k KOHTpOIIO
csoux pencrsuit. Ilo cioam Tanpu, ato ceszaHo Tem,
uro Bo Dnopune Bractu mrara Tpedyor, uro0bl BBO-
JMMBII HA MECTHOM YPOBHE HAJIOr C TIPOJak Obll
MPEJICTABIEH Ha YIBEPHkIEHNE M30HpaTenaM. «IaHHOM
ciyuae y Cosera He 6buto apyroro serxoga. [lis see-
JIEHHs HA MECTHOM YPOBHE HAJIora ¢ mpogam rpebyer-
cA onobpeHne 06IECTBEHHOCTI», — MOACHAET OH.

B pasubix mirarax jenicTByer cBOWM HOPAIOK MpO-
BeneHns pedepernymos, ropoput Rypr Bennep, ok-
criepr B 00MacTH HANOrOOONOKEHNA U3 UaCTHON He-
KOMMEPUECKOH OPTaHH3al <«TIKC YOTU», KOTOpas
JENCTBYET B Macirabax BCero mrara, 3aluimas nHre-
pecsl Hasorormarenpimkos wr. Onopuna. «Bo Do-
pifie BIACTH INTATA BBOAAT MapaMeTpsl pedepeHIyMoB
MECTHOTO YPOBHA 1 MpaBuia ux nposenenus. V3oupa-
TEJIM MOTYT Takke MyTeM pedepeHaymMa BHOCUTh I10-
MpaBKN B KOHCTUTYLMIO mTara», — tobasiser oH. Ha-
npuMep, <HECKOJIbKO JieT Hasan uzduparenn Dmopuet
TIPOTOJIOCOBATIN 38 OrPAHUUEHNE TEMIIOB IOBbIIIEHHA
CTABKH MECTHOT0 Halora Ha HMYLIECTBO TPeM:A Ipo-
IIEHTaMI B IOl HA BCEN TEPPUTOPUH LITaTa».

Pedepennymer mpemocTaBiaioT «rpaxiaHamM Bos-
MOKHOCTh HANPAMYIO I CBOEBPEMEHHO BIMATH HA pe-
IIEHUA BJIACTEN 10 HAJIOTaM M MHOTMM JIPYTUM BOIpO-
cam», — ormeuaer Bennep. Ou rosopur, uro mposai

[IpearojaraéMoro TIoBbINEHNUA HaJlora € IIpoJakK B



Cmue Taupu, npesugerm Topeosot nanamui
1020-3anagrou. Dnopugsl, Komopwlil 20710c08-

ajl 3a nosvluleHue Hajloea ¢ npogasiLc.

okpyre Jlu «cmymur npumepom omHoro us Haubosee
0JIHOCTOPOHHUX TIPOBAJIOB IPEUIOKEHNN BIACTEN, O
KOTOpOM emy korja-nmubo JoBoguwiocs cibiuars». On-
HaKo oduumanbHo Bennep ormedaer, uro ero opramu-
3aups cpasHwiIa fencrsyomye Ha teppuropun Mio-
pUIBI INTATHBIE M MECTHBIE HATOMM C HANOTAMH B 0C-
TanbHbIX 49 mrrarax M OpULLIA K BBIBOAY, YTO OHH HU-

K€ CpeIHEro.

NcTtopunAa pedepeHOymMoB

Pasmiunoro poma pedepeHmyMbl, IpH3BAHHbIE
HETOCPEICTBEHHO BJINATh HA JENCTBUA BJacTeil, Bo-
CXOZAT K MepBbIM romam Pecriybmikn, u ocobeHHO K
IIEPBBIM [IBYM MNECATHIETHAM IIPOLUIOTO Beka — Bpe-
menn pacusera lIporpeccusroro nBmikenns, uenb ko-
toporo cocrosna B pasutun gemokparun CIIHA. B
pasHbIX INTAaTaX HENCTBYIOT CBOM MPABIUIA MpPOBEIe-
HUA pedepeHIyMoB, OHAKO (JIOPUICKHUE YHHOBHHKN
1 UX KOJUIETW M3 APYIMX MecT NPUHUMAIOT BCE Mepbl
anA obecriedeHns Toro, YToOBI OHM OBLTH MPO3PAUHbI-
MU U TOYHBIMH. JTO HEOOXOMMUMO, B YACTHOCTH, [10TO-
My 410 pedepeHIayMbl — U BooOlie BCe 3aKOHOIATelb-

crBo — B CIIA momnesxar cymeGHomy Hanzopy.

lo caosam Tomaca Kpounna, asropa kuurn
«[Ipsivass memokparusi», amMepuKaHCKHe TOJNTOIOTH
BBIIENIAIOT JIBa TUMA pedepeHayMoB — pedepeHaym,
KOTOpPBII I03BONAET M30HpaTeAM BbICKA3BIBATH CBOE
MHEHIE [0 KOHKPETHBIM TMPEeIIOKEHIAM, U pedepeH-
JIyM, TIOCDEICTBOM KOTOPOTO 3aKOHOATesbHble cobpa-
HIIA IITATOB BIHOCAT MPENOIATaeMblll I YiKe [pPU-
HATHI 3aKOH Ha yrBepiuenue nszbuparesen. Taxue
METOMbI MPAMON JEMOKpATnn TPedyoT HAIMUNA VH-
(OPMUPOBAHHOTO TEKTOpaTa U TOCTYIA K CPEICTBAM
MAaccoBoM MH(OPMALMK JUIA BCECTOPOHHETO OCBelle-
HUA TOTO WM HHOTO BOIIPOCA, 100aBIIfET OH.

B okpyre JIn, kax u B GonbmmHCTBE IPyruX a-
MUHUCTPATHBHO-TEPPUTOPUAIILHBIX — 00pasoBaHuil
CHIA, moctynm ® cpemcTBam MaccoBonl HHQOpMALHN
He spiserca npobiaemont. CBoboxy nevarn rapaHtupy-
er Ilepsas nonpaska, a kpome toro B Amepuke tpa-
JMLMOHHO CWIBHO Pa3BUTBI MECTHBIE CPEJICTBA MAcco-
BOH MH(QOpMALII, Kak BellaTebHble, TaK U Iedar-
uete. B okpyre Jln mencrBylor mecTHble wieHbl KpyI-
HBIX BEIIATENbHBIX CETel, IOHOCANe MHPOPMALIMIO
JI0 KUTeJeN BCEro OKPyra, a CPemy MECTHBIX raser
nomunnpyer «Heroc-ipecc». Bee mectbie cpencrsa
MAaccoBoM MH(OPMALMKM LMIMPOKO OCBEMAIN IHCKYC-
CHIO 10 BOTPOCY O TOBBINIEHHI HAIOra C IPOJAK.
MectHble TeneBU3NOHHDBIE CTAHLNN TaKiKe TPAHCIHPO-
BN [PONATaHINCTCKUE POJIMKI, OIUIAYEHHBIE CTO-

POHHUKaMM TIOBBIIIEHNA CTABKM 9TOr0 Hajora.

MNnocs U MUHYCHI
pedepeHOyMmos

CropoHHuK npoBefeHns pedepeHIyMoB Xapak-
TEPUYIOT UX <KAK IOJIE3HbII MEXaHU3M KOHTPOJIf He-
06yMaHHBIX MJIM ONACHBIX [ENCTBUI 3aKOHOATENBHON
WM MCIIONHUTENBHON BIACTH U OJHO U3 IIPOABIEHUN
npamoi temokparun», ropopar xex [lnano n Mus-
ToH ['puHGYypr, aBropsl « AMEPHKAHCKOTO MONTHIECKO-
ro ciosaps». llo ux cnosam, onnonents! rakoro roso-
COBAHNA CUNTAIOT €r0 <HEHYHKHBIM MEXaHH3MOM KOH-
TPOJIA 33 NENCTBUAMU IPEJCTABUTEIbHON BIACTH, KO-

TOprI;l ocabnser 3aKOHOATEIbHYI0 OTBETCTBEHHOCTD».
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Istn Maprxam. Ona gozenasuna 6opvby
3G NOGHUEHIE HA02A C NPOYANC.

Cpenu crienpanicrop B 061aCTH KOHCTUTYIOH-
HOTO 1PaBa TAKKe HET eIMHOI0 MHEHHA O pedepeH-
aymax. AMepuKaHCKas JeMOKparus Jejaer akleHT Ha
pasfeneHui BIACTHBIX MOJHOMOYMI MEHIY WCTIONHU-
TEJILHON, 33KOHOJATENbHOM U CyneOHOM  BeTBAMU
sacru. [Ipamas mogoruerHocTs HECKOJIBKO HPOTHBO-
peunr ykopenusmenca B CIHIA rtpamuuun npencra-
BUTEJIBHON BJIACTH, CO3AHHON OTLAMII-OCHOBATENAMH
AMEPUKAHCKOIO roCy1aperBa. JT0 — OfHA M3 [PUYUH,
1I0YEMY JIAHHBIN TPUHIUI PACTIPOCTPAHAETCA TOJIBKO
HA OpraHbl BJIACTH IITATOB U MECTHBIE OPraHbl Camo-
VIPABIEHNA U TOYEMY [OJUTOJOTH  [OAYEPKUBAIOT,
ur0 pedepeHiyMbl JIONKHbI HE IOJMEHATh cobon
JENCTBHA 3aKOHOJATENEN, a JOMONHATh UX B CTPOTO
OIIPEIENIEHHBIX 00CTOATENBCTBAX.

OnHako OHOBPEMEHHO C JIaBMHOOOPA3HBIM pac-
npocrpaHeHneM pedepenaymos 3a nocienaue 20 jer
WMPUIOCh U IIPOTHBOJENCTBIE UM CO CTOPOHBI pAia
BUIHBIX YueHbIX U kypHaiucroB. HaubGonee sims-
TeJIbHBI «OOBUHMTEIBHBIN AKT» U3 BCEX, YTO ObLn
BbIHECEHBI Pe(EPEHIyMaM B T0CIIEHEe BPEMs, U3JI0-
JKE€H B KHUIE BETepaHa KyPHAIMCTUKA W3 TA3€Thl
«Bammurron noer» asuna Bpopepa. Ilo ero cio-

BaM, peepeHiyMbl «uymipl ayxy RoHcruryuuu u ee

TIATENLHO POLYMAHHOI CUCTEME CAEPKEK U HPOTH-
BOBECOB>.

Oxnnako Gosbumuerso kuresnen okpyra Jlu rtak
He aymaior. Bce orpolennbie BbIpasmi cBoe roio-
JKNTEbHOE OTHOIIEHNE K pedepenaymam. B ciayuae
pedepenayma 1o NPeUIOKEHII0 O HOBbILEHUN HAIIO-
ra ¢ MpoJaK STOT MHCTPYMEHT HPAMOI JEMOKPATHU
TOJUIEPIKAIIN HE TONIBKO MPOTUBHUKU DTON MU, HO U
€€ CTOPOHHUKM, KOTOpbIE MOTEpIENN CTOIb COKpPYLIM-
TenbHOe nopakenne. — Peepenaymbl — 310 B 0CHO-
Be CBOell 3MpaBas Hief: yd4acTBOBAaTh IOJIKHBI BCE;
XOTA MHULMATUBBL [0 [OBBILIEHNI0 HAJIOIOB TOPA3M0
tpyaHee npunars», roopur Crus Tanmpu uz Topro-
BOH IA/IaThL.

C num conmpapua u o Mapkxom us «Romu-
TeTa B MOjiep#Kky Haunbosee 2(P@PEKTHBHOrO TiaHa
Oyaymero passutusa okpyra JIu»: «fl Bcereno nog-
nepxusalo pedeperaymbi». Ona croliko nepenecia
IIPOBAIT MOJIEPKAHHOIO €10 IPELIOKEHNA Ha [ON0Co-
BAHNN B TOM TOJy U TOBOPUT, 4TO GYLET HPOLOIKATH
nbitarbes  yoenuts usbuparenenn B HeoOXOLMMOCTH
IOBBIILIEHNA HAIONA ¢ HPOJaK. «IJTO XOpowas Hies.
Bee nesno B Tom, uro msbuparenu tome 10MHEKHBI 0C03-
HaTh 9TO0», — yrBepikmaer oHa. Mapkxam Takme mom-
UepKUBAET, YTO B BOIPOCAX YBEINUEHHUA HAIONOB He-
00x0111M0, 4T00bI CTOPOHHUKH DTOM WIEN YMENO 3a-
aowun - pynaament. [lo muennmto Mapkxam, Coser
«HEJI0CTATOUHO KOHKDETHO OOpUCOBAN IIPOEKTBI, Ha
(PUHAHCUPOBAHIE KOTOPBIX MPEMNIONAranoch UCIOMb-
oBath cobpaHHbie JeHbri». Toro ke MHeHmsa mpu-
JEepKUBACTCA U €€ OMIOHEHT — AKTHBUCT TPakKmaH-
ckoro npikenns bpanan I'puddun.

«Jllomu fo/mKHBI 3HATH, 33 YTO OHM TOJIOCYIOT, —
rosopur [pudpdun. — B 1994 rogy mpemnomenne o
IOBBILIEHNI HAJIOTA C IPOJaK ObLIO BLIHECEHO HA T0-
JocoBaHMe U nNpuHATO B (6nn3nexainem) Okpyre
[Taprort, motomy uro y BiacTenm okpyra 0buTa Bech-
Ma KOHKpETHad Leib A c0opa JOMOIHUTENbHBIX
cperncte. 3necy ke, B okpyre Jlu, Coer He ykasan
HaUIeKamM 00pasoM, IA Uero eMy HyKHbI JEHBIN.
[Ipetokenns o noBbleHU HAOTOB MOIYT ObITh 1

Obu Obl NpPUHATBI U 371€ch, eci Obl U3bUparenn



HMeJIN KOHKPETHOE MpEJCTaBIeHHe 0 TOM, Ha 4To
OyayT pacxomoBaThCA IOMONHUTENbHBIE CPEICTBAY.

OnHako name TaKom AP CTOPOHHUK pede-
penaymoB, kak ['puddun, nosaraer, uro sTuM
MHCTPYMEHTOM He CJIeJyer 370ynoTpeduath. «3aKo-
HBI HE JOJBKHBI PEryIAPHO MPUHUMATHCA MyTeM pe-
(depenaymoB, — ropopur oH. — llogoBHbIM 06pasom
HeJIb3fl OCYIIECTBIIATh KOHTPOJb 3a J€ATeJbHOCTBIO
opranos ynpasienus. Ho B tex cayuasx, xorma me-
JI0 KaCaeTcs KOLIENbKOB IpamiaH, peepeHaympl ur-
paroT CBOIO POJIb». Fpl/lq)(pMH (duitocoPCcKkn 0THOCUT-
€A K yCIexy OpraHn30BaHHON M KaMITAHNN TIPOTHB
yBeMueHusa Hamora ¢ npomax B okpyre Jlu. «B
aron Oopbbe Mbl ObUIN €160 CTOPOHON B (PUHAH-
cosom maHe. Ho crmabas cropoHa omepikana mobGe-
Iy», — TOBOPUT OH.

Touky spenus I'pudpduna, pasymeercs, pasme-
JIAIOT U CAMIT JKUTENN OKpyra, rakne kak [[xnm Byn.
«C Hac 3uech B3UMalOT Ge3yMHbIE HAJIOMM, — TOBO-
pur on. — fl nymato, uro pedepenaymsr — 510 Be-
JKasA uges, 0COOEHHO €cim pedb HIET O BOMpOCe,
Kacaromemcs Baurero komenbka. 1 mmms xouy, uro-
b1 Gosiblile JTIOIEN YYACTBOBAIO B PEIIEHHN HErNoc-
PEICTBEHHO 3aTPAaruBalOIMX UX BOMPOCOB U HE BO-
CHPUHNMATO [EMOKPATHI0 KaKk HeYro camo cobom

pasymelorieecs».

PedepeHaymMm no sBonpocy o

noBblLLEHUN HaJ1ora C npoaga>k
«Cnepgyet nu opnobpwutk [locTaHoBneHue
okpyra Jln £ 99-21 o0 BBeOeHUN Ha Teppu-
TOpUKM BCEro okpyra go6asoyHoro Hanora
C npopark B pasmepe OfOHOro ueHTta c
Karkgoro gonnapa Ha nepuog ¢ 1 AHBapA
2000 roga no 31 gpekabpa 2005 roga 6es
npaBa panbHenwero npoaneHuAa 6es
onobpeHnAa ns3buparenen, mmea B Buay,
4TO MOCTYNMNEeHMA OT ero ynnatbl 6yayT uUc-
nonb3oBatbCA OKPYrom v 1 roponamun Ha
CTPOUTENLCTBO U yny4ylweHne aBToOMOOUMb-
HbIX OOPOr, MOMOOEXHbIN OTAbIX, MPaBOCY-
ove no pgenamMm HeCOBEepLWEHHOMNEeTHMX,
6UBNMoTEeKn, oxpaHy ©06e30MnacHOCTU Ha-
CENneHnA, COOPYXXEHMA ONA aBakyauum w
MOOrOTOBKW HacCeneHuA B cnyyae ypara-
Ha, nNpu y4acTum OOWECTBEHHONO KOH-
CynbTaTMBHOrO KOMUTETA NO HaO3opy 3a-
pacxopamu, kak npepycMmotpeHo Paspe-
nom 212.055(2) Ceopma 3akoHOB wWTarta

®nopwnpa?»

Bonpock nemokpatum ® OnekTpOoHHbIM »KypHan [TocynapcTeeH-
Horo penaptamerTta CLWA e Tom 5, N@ 2, asryct 2000 roga

3akoHbl wTaTta dnopuabl o
rnmacHoOoCTum B cnMcrtemMme
yrnpasneHuA

Tpaouuma OTKPLITOCTM B HOEATENbHOCTMU
opraHos Bnactn B wTt. ®nopupa OepeT
cBoe Hayano ¢ npuHATKA B 1909 rogy 3a-
KOHa 00 OTKPLITOM OOCTYyNe K AOKYyMeHTa-
umm (Fnasa 119 Ceopa 3akoHOB wWTaTa).
OTOT 3aKOH TpebyeT, 4YTOObLl BCEe OOKYMEH-
Tbl, CO30aHHbIE UMK NOMNYyYEHHbBIE BEOOMCT-
BOM WTaTta B npouecce ero oduumanbHomn
OeATenbHOCTHN, ObINYM AOCTYMHBIMKU MOOOMY
4YenoBeKy ONA O3HaKOMIEeHWA, 3a WCKMo-
4YeHnemM cry4aes, MOMMEHHO OrOBOPEHHbIX
3akoHopartenbHbiM cobpaHmem wrarta.

B 1967 rogy ©Obin npuHAT 3akoH wTarta
®nopwvpoa O rmacHocTV B cucTeme ynpas-
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neHua (maea 286 Ceopa 3akOHOB WTaTa
®nopuna) — oMH M3 MHOTUX NOOOOHLIX 3a-
koHoB B CLIA. 3TOT 3aKoH ycTaHaBnueaeT
ocHoBoOMonarawlee npaBo fpgoctyna kK
OOnNbLWMHCTBY OpPraHoB ynpasfeHusa wrarta
wrarta u MecTHoro ypoBHA. lNepBoHa4ans-
HO 3aKOH O FMacHOCTM B CUMCTeEMe ynpas-
NEeHVA He pacnpocTpaHAnca Ha 3akoHoda-
TenbHyto BnacTtb. Ho B 1990 roay mnsbupa-
Tenn ®nopwuasl nooasnAwWMM OONbWNHCT-
BOM rOMNOCOB MPUHANM nonpasky K KoHCTu-
Tyuun wTaTta, npegycmaTtpuBalowyto, 4To
3acefaHuA 3akoHoOaTenbHOW BEeTBU Bnac-
TW wWwTata [OONXKHbl ObiTb OTKPbLITHIMM OMA
nyénukn. B 1992 rogy 6bina npuHATa eule
ofdHa KOHCTUTYUMOHHaA nonpaska, pac-
npocTpaHAlwana AencTBMe aToro 3akoHa
Ha cynebHyto BnacTb.
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[JononHuTenbHaa MHGopMauma o

nogoT4HeTHOCTN OpPraHoB

rocynapCTBEHHOW BNacTH

AnbAHC 3a NepeycTponCTBO CUCTEMBI
rocynapcTBeHHOro ynpaesfneHuA
http://www.alliance .napawash.org/alliance/
index.html

CcCbINKN Ha MPOEKTbI U MHpOPMaLMIO O
nepeycTponcTee 1 aHammae padoTte de-
OeparbHbIX OpraHoB roCydapCTBEHHOM
BracTh oT HaumoHanbHom akagemmm rocy-
OAPCTBEHHOMO YrpaBneHuaA.

AmMepunkKaHcKkoe obLLLecTBO
rocygapctBeHHoro ynpasneHua (AOIY)
http://lwww.aspanet.org/

AQOT'Y — npodeccuroHansHaA accouuna-

uMA, B COCTaB KOTopow BxoamT 6onee 10
TbIC. CMEUMAnMCTOB, Y4YEHbIX, Meaaroros m
yyalmxca, cneumanmanpylowmxca Ha BO-
npocax rocygapCTBEHHOro ynpasneHna.

LleHTp no 6opbbe 3a HEMNOAKYMNHOCTb
opraHoB rocyapCTBEHHOW BacTtu
http://www.publicintegrity.org/main.htm|

["maBHaA 3apava LleHTpa no Gopbbe 3a
HEenoOKynHOCTb OPraHOB rOCyOapCTBEHHOM
BMACTW 3aKio4aeTCA B TOM, YTOObI 3HaKO-
MWTb aMEPUKAHCKYIO OBLIECTBEHHOCTb C
pesynsrataMmy NPOBOAUMBIX UM MCCreno-
BaHW 1 aHanM3a paboThl rocynapCTBEH-
HbIX YYpEXKAEHUM, NOOOTYETHOCTM OPraHoOB
roCyOapCTBEHHOM BMACTN M STUHECKMX BO-
MPOCOB C MOMOLLBIO KHU, OOKNaOoB U WH-
MopMaUNOHHbIX BIoNNeTEHEN.

«["pa>kgaHe NPoTMB pacTouMTENbCTBA
rocygapctBeHHbIx cpencts» (MPIC)
http://lwww.govt-waste.org/

«["parkgaHe NpoTMB pacTo4MTENLCTBA MO-
CyOapCTBEHHbIX CPENCTB» — 9TO YacTHanA,
HenapTUMHaA N HeEKOMMepYecKana opra-
HM3aumA, NoCBATMBLUAA CBOKO OeATellb-
HOCTb MPOCBELLEHVNIO aMePUKaHLIEB B BO-
npocax pacToynTenscTBa rocydapcTBeH-
HbIX CPEOCTB, 3MNoynoTpebneHma rocynap-
CTBEHHOM BMNACTbIO U HESMMEKTUBHON pa-
00Thl (befeparbHbIX OpraHoB rocynapcT-
BEHHOM BNacTu.
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«ObLlee neno»
http://www.commoncause.org/

«ObLee geno» — aTO HekoMMepYecKas,
HenapTuMHaA opraHMsauma, oTcTamBalo-
LaA MHTepPECH! rparkdaH 1 BbICTynarowan
3a OTKPbITYIO, YECTHYIO M MOOOTYETHYIO MO-
CyOapCTBeHHyl0 BnacTb. Opranmsauma
«O6Lwee geno» cyulecTByeT Ha cOopbl U
B3HOCHI 6ornee 4yem 250 TbIC. CBOWX Yre-
HOB, KOTOPbIE UMEIOTCA B KaXKOOM LUTare
CTPaHhbl, 1 BLICTYNAeT eduHbIM «PyrnopOM»
Hapopa B 6bopbbe C Koppynuven B opra-
Hax rocygapCTBEHHOW BNAaCTW W BAMATEMb-
HBIMW «OEHEXXHBIMW MeLLKaMu».

MpoekT «[MogoTueTHOCTL KOHrpecca»
http://www.essential.org/orgs/CAP/C APhtml

Hekommepyeckasn, ocBobo)xOeHHanA ot
Hanoros opraHMsauma, OCHoBaHHaA B
1982 rony Pandom Henpgepowm, koTopan
npepnocTaBnAeT 0OLEeCTBEHHOCTU MHDOP-
MaLMIo MO »KMBOTPEMELLYLIMM TEMaM, He-
3acny»>KeHHO obaeneHHLIM BHUMaHMEM
cpencTtBaMm MaccoBOV MHMOopMaLnN U
NONMNTUNHECKUMUM OeATENAMN.

OT4eT 0 NOAOTYETHOCTU CUCTEMDbI
ynpaeneHua wrata dnopuaa
http://www.oppaga.state fl.us/government/

OT4eT 0 NOAOTHETHOCTN CUCTEMSBI yrNpaB-
nenua wrara ®nopwpa pacckasbiBaeT O
OEeATENbHOCTM OPraHoB BNacTu WTaTa
dnopwuda 1 0 TOM, HACKOMbKO 3 dOEKTMB-
HO OHU YOOBNETBOPAIOT NOTPEOHOCTU
rparkoad ®nopuoel. Tenepb 3akoHodate-
M 1 0BWECTBEHHOCTb MMEIOT BeCnnaTHbIN
M NpAMOW OOCTYyN K VHTepHeT-cry>ko6e,
KOTOpaA OCYLIECTBNAET KOHTPOMb 3a
OeATenbHOCTLIO MoYTM 400 WTaTHbIX Yu-
pe>xOeHun 1 NporpamMM Wwrarta 1 nx pe-
3ynsraramu.

lMNpoekT NOgOTYETHOCTM NMPaBUTENbLCTBA
()
http://www.floridataxwatch.org/

[TmaBHanA 3apayva MMM — orctamBaTb UHTE-
pechl 0BLEeCTBEHHOCTU M CMOCOOCTBOBATL
MOBbILEHMIO MOAOTYETHOCTM OpPraHoB Y-
paBreHna 1 KOMMEPYECKNX CTPYKTYP MO-
CpencTBOM MponaraHabl cBoHoAbl crioBa
Ha pabovyeM MecTe, 3alumTbl Cry>KallmX,
coobuarlmx 0 HapyLweHuax, 1 npuenie-
YEeHWA K peLlleHuio 9TUX Npobrnem akTu-
BMCTOB MparkgaHCKOro OBMXKEHUA.

Ccbinkn Ha Beb-canTbl opraHu3auumn
06LL,ECTBEHHOIO KOHTPOA
http://mwww.whistleblower.org/

ObwmpHaa nogdbopka CChINoK Ha BEDO-
CanTbl HENPAaBUTENBCTBEHHBIX OpraH3a-
UM, MOCBATUBLUMX CBOIO OEATEMNbHOCTLIO
KOHTPOSMIO 3a OeNCTBMAMM NPaBUTENbCTBA
CWA

OT4eT 06 UCMonHeHWM 3akoHa O AeATenb-
HOCTM NpaBuUTENbCTBA U ee pesyrbrarax:
HOBOCTM U aHanms

http://www.hillnews.com/resources/links/
watchdog.html

NcTopua, aHanms, MHdDOopPMaLMOHHbIe Ma-
Tepuansl 1 Npoyme CBedeHud, norny4vae-
Mble OT AOMUHUCTPATUBHO-OIOOXKETHOIO
ynpaenenna CLUA (ABY).



HaumnoHarnbHbIN LEHTP Cry>Kallmx,
coobLaroLmx o HapyLUeHNAX
http://www.whistleblowers.org/

Hekommepueckana npoceeTuTensHan u
npaso3allmMTHaA opraHmMsauma, 3aHnmmaro-
LlaAcA BONPOCaMM OXpaHbl OKpPY»KatoLlem
cpenbl, AnepHor 6e30MacHOCTH, 3aluThl
rparkgaHckux npas, 6opebe 3a nogoTyeT-
HOCTb OpraHoB yrnpaBneHna 1 3alumThl Npas
PabOTHMKOB, COOBLLAIOLLMX O HAPYLUEHNAX.

HauvoHanbHbI apxMB MaTtepuasnos Mo
6e3onacHocTu (YHuUBepcuTeT Oyxoporka
BawuvHrroHa)
http://www.hfni.gsehd.gwu.edu/~nsarchiv/

HaumoHanbHbIM apxmB Marepmnanos no be-
30MnacHOCTM Obin ocHoBaH B 1985 rooy
FPYNNOV XKYPHaIMCTOB U YYeHbIX, Mory-
YyvBLWMX OT NpasutenscTBa CLUA nokyMeH-
Thl COMMacHO 3akoHy O cBoboae MHMOoP-
Maunn n CTpeEMMBLLMXCA CO30aTb LEeHTpa-
MM30BaHHOE XpaHuUnuLle aTnUxX maTepua-
noB. 3a npolledwre ¢ ToM Nopbl rodsl ap-
XWB NPEBPAaTUICA B KPYMHENLIYIO B MUPE
HEenpaBUTEMNbCTBEHHYIO BMONMMOTEKY pac-
CeKpeYEHHbIX OOKYMEHTOB.

«Open Secrets.org: 3NeKTPOHHbIN
WCTOYHUK NHOPpMaLNN O PONnN AeHeEr B
NONNTHKE»
http://lwww.opensecrets.org/home/index.htm

@uHaHcoBaA MHpOpMauma, NpenocTas-
nenHanA LleHTpom rmbkon nommtnkmn,. Cm.
Takke cneumarnbHylo NOABOPKY Marepua-
OB O (PMHaHCUPOBaHUM hedeparnbHbIX
nsbuparenbHbix kamnanuin 2000 roaa,
pasmMeLleHHyto B VIHTepHeTe no agpecy:
http:.//www.opensecrets.org/2000elect/
lookup/AllCands.htm

«3a4eTHaA BEAOMOCTb: Kakue
denepanbHble BegomMcTBa
MHPOPMUPYHOT OBLLLECTBEHHOCTbL?>»
http://lwww.mercatus.org/scorecard/index.htmi

OT4eTbl 06 MCNoNHeHWM 3akoHa o aenA-
TENBHOCTW MPaBUTENLCTBA U €€ pe3yrbTa-
Tax (BAMNEP) B oueHkax nccnepoBarenbc-
kKou rpynnel LleHTpa Mepkartyca npu YHu-
BepcuteTe [Proporka MencoHa.

«[1poeKT No Hag3opy 3a opraHamm
BracTtu»
http://lwww.pogo.org/

«[1poeKT No Haa3opy 3a opraHamu sBnac-
TM» — 3TO HEMaPTUNHAA, HEKOMMeEpPYeC-
KaA opraHvsauma no HaodnmooeHnio 3a
OeATEeNbHOCTBIO OPraHoB BMNacTy, rmasHas
3apada KOTOPOW 3aKMio4YaeTcA B TOM, YTO-
Obl paccnegosark, Aenarb OCTOAHNEM
OOLLEeCTBEHHOCTU 1M BOPOTLCA CO Cry4van-
MU 310ynoTPedneHna BnacTbio, Head-
(DEKTMBHOIO rocydapCTBEHHOIO yrnpasne-
HUA 1 padbonencTsa OpPraHoB yrnpasneHna
nepen BMMATEMNbHLIMW KPYramu.

«[pakpaHuH obLuecTBa»
http://www.citizen.org/

OcHoaHHana B 1971 rogy Pandom Heun-
gepowm, opranmdauma «CoumanbHO akTmB-
HbIA FparkgaHWH» BLICTYNaeT «rmasamm m
ylwamMm» notpedutenen B BawmHrToHe,
aKLUEHTMPYA CBOE BHMMaHWe Ha npoobne-
Max MOBbILLEHNA BE30MaCHOCTHN NTeEKapCT-
BEHHbIX MPenapaToB N MEAULIMHCKOM TEX-
HWKK, pa3padoTKK 1 BHEAPEHMA Bonee
SKOMOMMHYECKM YNCTbIX 1 Be30oMnacHbIX 1c-
TOYHWKOB SHEPTUW, YINYHLIEHNA SKOMNOrm-
4eCKoM 0OCTaHOBKMK, YECTHOW TOProBu, a
Tak>Ke MOBbILEHNA OTKPBLITOCTN M AEMOK-
paTMYHOCTM OpraHoB BNacTu.
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Bropo nHdpopmaumun n
HEMNPUKOCHOBEHHOCTW YaCTHOW »XXU3HU
MwuHunctepctia toctuumm CLLA
http://www.usdoo.gov/oip/

Biopo nHdopmaumm n HeNPUKOCHOBEH-
HOCTM HYaCTHOM XKM3HW — MMaBHOE y4perk-
OEHWE B pamMKax MCMOMHUTENbHOW BETBU
BMacTy, 3aHMMaloLleecA KOHCYMLTMPOBa-
HMEM M PEKOMEeHOaUMAMM B MO BOMPOCam
Hap3opa 3a WUCMOMHeHeM 3aKkoHa O CBO-
6one nHpopmaumn.

Bbnbnnoteka ropmngmnyeckon

nnTtepaTtypbl Npu Bropo cyaen no
agMWHUCTPATMBHbBIM MPaBOHaPYLUEHUAM
MwuHucTtepcTBa Tpyaa CLLA:

Mopb6opka matepuanoB B MOMOLLb
cny>xawimm, coobLuatoLLLMM O BHyTpuBE-
OOMCTBEHHbIX HapyLLEHUAX
http://lwww.oalj.dol.gov/libwhisthtm

basa paHHbIX, cofgeprKkaulaa Mmarepumarisl O
nogoT4eTHOCTM OpraHoB BnacTu.

YnpaBneHue aTUKMN B rocyaapCTBEHHbIX
opraHax CLLA
http://lwww.usjge.gjv/

YrnpaBneHne npenoTBpallaeT 1 yperynu-
pyeT KOHMMMKTL MHTEPECOB 1 NooLpAeT
BBEOEHME BbICOKUX STUHECKMX HOPM AnsA
pPaboTHMKOB (bedeparbHbIX rocyaapcT-
BEHHBIX YUYPEXXOEHWN, a TakKe ykpennAaeT
goBepue oOLWEeCTBEHHOCTM K opraHam ro-
CyOapCTBEHHOM BMACTX B TOM, YTO Kaca-
eTcA UX BecnpUCTPaCcTHOCTU U HEeNOOKYM-
HOCTM.

Bonpochkl ngemMokpatum ® SneKTPOHHLI >KypHan "ocynapcTBEHHOro
nenaptamenta CLUA e Tom 5, N@ 2, asryct 2000 rona



Jlemokparum

[ITOJOTHETHOCTDb
OPI'AHOB BJIIACTHU

B CIIA

HHHHH



